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LETTER OF TRANSMITTAL 


U. S. Senate, 
CoMMITTEE ON INTERSTATE AND ForEIGN CoMMERCE 


> 
December 15, 1960. 
To Members of the Committee on Interstate and Foreign Commerce, 
US. Senate: 

I am pleased to transmit herewith for your information and use a 
compilation and consolidation of the numerous amendments to the 
major acts relating to merchant shipping. 

This document contains all such amendments through the 86th 
ae and, therefore, replaces a similar compilation published in 
1957. 

The committee staff is currently preparing an organized consolida- 
tion of all laws affecting ocean commerce, Cestentus with those en- 
acted in the First Congress. It is hoped that this major and much- 
needed undertaking will be completed within the next 2 years. 


Warren G. Macnuson, 
Chairman, Committee on Interstate and Foreign Commerce. 
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ERRATA 


Page 74, section 805, line 14—the word “‘Evrey” should be changed 
to “ very”. 


Page 161, section 16, line 1—the word “lawful” should be changed 
to “unlawful”, 


Page 163, section 21, line 10—the word “furnished” should be sub- 
stituted for ‘funished’’. 


ae) 169, section 38, line 5—the word “dues” should be changed to 
“‘duties”’. 


Page 173, paragraph (c), line 4—Title “30” should be changed to 
Title “39”. 


Page 188, first paragraph, line 8—the word “of” following “which 
port”? should be deleted, so as to read—“which port the owner etc.” 
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MERCHANT MARINE ACT, 1936 


(Revised through the 86th Congress) 


[49 Stat. 1985, approved June 29, 1936] 
AN ACT 


To further the development and maintenance of an adequate and 
well-balanced American merchant marine, to promote the com- 
merce of the United States, to aid in the nationa) defense, to 
repeal certain former legislation, and for other purposes. 


Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress 
assebled, 


Tirte I—DecwiaratTion or Ponicy 


Section 101. It is necessary for the national defense 7 0;8.C. 1101. 
and development of its foreign and domestic commerce 
that the United States shall have a merchant marine (a) 
sufficient to carry its domestic water-borne commerce and 
a substantial portion of the water-borne export and im- 
port foreign commerce of the United States and to pro- 
vide shipping service on all routes essential for maintain- 
ing the low of such domestic and foreign water-borne 
commerce at all times, (b) capable of serving as a naval 
and military auxiliary in time of war or national emer- 
gency, (c) owned and operated under the United States 
flag by citizens of the United States insofar as may be 
practicable, and (d) composed of the LMR Re 
safest, and most suitable types of vessels, constructed in 
the United States and manned with a trained and efficient 
citizen personnel. It is hereby declared to be the policy 
of the United States to foster the development and 
encourage the maintenance of such a merchant marine. 


CTrrtz 11—Unirep States Marrrime Commission’ 48 0,8.C. 1111. 
53 Stat. 1182. 


[Src. 201. (a) An agency is hereby created to be 7? Stat, 337. 
known as the United States Maritime Commission (here- “~ 
inafter referred to as the Commission). The Commis- 


— 


1The United States Maritime Commission was abolished by Reorgani- 

zation Plan No. 21 of 1950, effective May 24, 1950, and the Commis- 
sion’s functions and those of its chairman were transferred as provided 
in such Plan to the Federal Maritime Board in the Department of Com- 
merce and to the Secretary of Commerce. 

The provisions of such Plan No. 21 of 1950, effective May 24, 1950, 
and of Plan No. 6 of 1949, effective August 20, 1949, which is referred to 
in such Plan No, 21, are set out in this compilation immediately after 
section 201 of the Merchant Marine Act, 1936, which is shown in black 
brackets [ ]}. 

See also section 905(e) of this Act. 
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sion shall be composed of five persons, in this title re- 
ferred to as members, to be appointed by the President by 
and with the advice and consent of the Senate. The 
President shall designate the member to act as chairman 
of the Commission, and the Commission may elect one of 
its members as vice chairman. The members of the 
Commission shall be appointed as soon as practicable 
after the enactment of this Act and shall continue in office 
as designated by the President at the time of nomination, 
for terms of two, three, four, five, and six years, respec- 
tively, from the date upon which they qualify and take 
office; but, their successors shall be appointed for terms of 
six years, except that any person chosen to fill a vacancy 
shall be appointed only for the unexpired term of the 
member whom he succeeds. The members shall be ap- 
pointed with due regard to their especial fitness for the 
efficient discharge of the duties imposed upon them by 
this Act. Not more than three of the members shall be 
appointed from the same political party. A vacancy in 
the Commission shall be filled in the same manner as an 
original appointment. Any member may be removed by 
the President for neglect of duty or malfeasance in office. 
Vacancies in the Commission, so long as there shall be 
three members in office, shal] not impair the power of the 
Commission to execute its functions, and three of the 
members in office shal] constitute a quorum for the trans- 
action of the business of the Commission. Each member 
shal! receive a salary at the rate of $12,000 per annum. 
{(b) No person shall hold office as a member of the 
Commission who, within three years prior to his appoint- 
ment, shall have been employed by, or have had any 
pecuniary interest in, any carrier by water or substantial 
pecuniary interest in any other person who derives a sub- 
stantial portion of his revenues from any business asso- 
ciated with ships or shipping. Each member shall de- 
vote his full time to the duties of his office. It shall be 
unlawful for any member, officer, or employee of the 
Commission to be in the employ of any other person, 
firm, or corporation, or to have any pecuniary interest 
in, ir hold any official relationship with, any carrier by 
water, shipbuilder, contractor, or other person, firm, as- 
sociation, or corporation with whom the Commission 
may have business relations. 
(c) The Commission shall, through its secretary, keep 
a true record of all its meetings and the yea-and-nay 
votes taken therein, on every action, order, contract, or 
financial transaction approved or disapproved by the 
Commission. It shall have an official seal which shall 
be judicially noticed, and shal] adopt rules and regula- 
tions in regard to its procedure and the conduct of its 
business. 
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[(d) The Commission may make such expenditures as 
are necessary in the performance of its functions from 
funds made available to it by this Act or hereafter appro- 
priated, which further appropriations are hereby au- 
thorized. 

[(e) Without regard to the civil-service laws or the 
Classification Act of 1923, as amended, the Commission 
may appoint and prescribe the duties and fix the salaries 
of a secretary, a director for each of not to exceed five 
divisions, a general counsel, a clerk to each member of 
the Commission, and not more than three assistants, a 
clerk to the general counsel, not more than a total of 
twenty naval architects or marine engineers, twenty spe- 
cial experts, twenty-two examiners, twelve attorneys, and 
two inspectors for each vessel at each shipyard at which 
vessels are being constructed by it or under its supervi- 
sion. No employee so appointed my receive an annual 
salary at a rate in excess of that provided under the Clas- 
sification Act of 1923, as amended. The Commission 
may, subject to the provisions of the civil-service laws 
and the Classification Act of 1923, as amended, appoint 
such other officers, engineers, inspectors, attorneys, ex- 
aminers, and other employees as are necessary in the 
execution of its functions: Provided, That trained and 
satisfactory present employees of the United States 
Shipping Board Bureau or United States Shipping 
Board Merchant Fleet Corporation shall be eligible for 
transfer to the Commission, and if after the expiration 
of a probationary period of six months from the date 
of employment the Commission shall certify to the 
United States Civil Service Commission that the serv- 
ices of any employee so transferred are satisfactory, 
the employee shall thereupon acquire the same status 
as though certified after examination by the Civil Serv- 
ice Commission. 

(f) Each member, any employee of the Commission, 
and any person detailed to it from any other agency of the 
Government shall receive necessary traveling and sub- 
sistence expenses, or per diem allowance in lieu thereof, 
within the limitations prescribed by law, while away 
from his official station upon official business of the 
Commission. Whenever any officer (not exceeding five 
in number at any time) of the Army, Navy, Marine 
Corps, or Coast Guard is detailed to the Commission, he 
shall receive from the Commission, for the period during 
which he is so detailed, such compensation as added to 
his pay and allowances as an officer in such service will 
make his aggregate compensation equal to the pay and 
allowances he would receive if he were the incumbent of 
an office or position in such service (or in the correspond- 
ing executive department), which, in the opinion of the 
Commission, involves the performance of work similar 
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in importance, difficulty, and responsibility to that per- 
formed by him while detailed to the Commission. Ex- 
penditures by the Commission shall be allowed and paid 
on the presentation of itemized vouchers therefor ap- 
proved by the Commission or a designated employee 
thereof. ; é 

[(g) This section shall take effect immediately upon 
approval of this Act.] 


ReEorGANIZATION Pian No. 21 or 1950 (64 Srar. 1273) 
Effective May 24, 1950 


Prepared by the President and transmitted to the Senate 
and the House of Representatives in Congress assem- 
bled, March 18, 1950, pursuant to the provisions of the 
Reorganization Act of 1949, approved June 20, 1949 


PART I. FEDERAL MARITIME BOARD 


Secrion 101. Creation of Federal Maritime Board.— 
There is hereby established a Federal Maritime Board, 
hereinafter referred to as the Board. 

Src. 102(a). Composition of the Board—The Board 
shall be composed of three members, who shall be 
appointed by the President, by and with the advice and 
consent of the Senate. 

(b) The President shall from time to time designate 
one of such members to be the Chairman of the Board, 
hereinafter referred to as the Chairman. 

(c) One of such members first appointed shall be ap- 
pointed for a term expiring on June 30, 1952, another for 
a term expiring on June 30, 1953, and the third for a term 
expiring on June 30, 1954. Their successors shall be 
appointed for terms of four years, except that any person 
chosen to fill a vacancy shall be appointed only for the 
unexpired term of the member whom he succeeds. Not 
more than two of the members of the Board shall be 
appointed from the same political party. A vacancy in 
the office of any such members shall be filled in the same 
manner as the original appointment. The Chairman 
shall receive a salary at the rate of $16,000 per annum, 
and each of the other two members shall receive a salary 
at the rate of $15,000 per annum. 

(d) A vacancy in the Board, so long as there shall be 
two members in office, shall not impair the power of the 
Board to execute its functions. Any two of the members 
in office shall constitute a quorum for the transaction of 
the business of the Board, and the affirmative votes of any 
two members of the Board shall be sufficient for the dis- 
position of any matter which may come before the Board. 

Src. 103. 7’ransfer of functions to the Chairman.—aAll 
functions of the Chairman of the United States Mari- 
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time Commission (including his functions under the pro- 
visions of Reorganization Plan Numbered 6 of 1949)? 
with respect to the functions transferred to the Board 
by the provisions of sections 104 and 105 of this reorgani- 
zation plan are hereby transferred to the Chairman of 
the Federal Maritime Board. 

Sec. 104. Transfer of regulatory functions to the 
Board.—The following functions of the United States 
Maritime Commission are hereby transferred to the 
Board. 

(1) All functions under the provisions of sections 14 
to 20, inclusive, and sections 22 to 33, inclusive, of the 
Shipping Act, 1916, as amended (46 U.S.C. 812-819 and 
821-832), including such functions with respect to the 
regulation and control of rates, services, practices, and 
agreements of common carriers by water and of other 
persons. 

(2) All functions with respect to the regulation and 
control of rates, fares, charges, classifications, tariffs, 
regulations, and practices of common carriers by water 
under the provisions of the Intercoastal Shipping Act, 
1933, as amended (46 U.S.C. 843-848). 

(3) The functions with respect to the making of rules 
and regulations affecting shipping in the foreign trade 
to adjust or meet conditions unfavorable to such ship- 

ing, and with respect to the approval, suspension, modi- 

cation, or annulment of rules or regulations of other 
Federal agencies affecting shipping in the foreign trade, 
under the provisions of section 19 of the Merchant Ma- 
rine Act, 1920, as amended (46 U.S.C. 876), exclusive of 
subsection (1) (a) thereof. 

(4) The functions with respect to investigating dis- 
criminatory rates, charges, classifications, and practices 
in the foreign trade, and with respect to recommending 
legislation to correct such discrimination, under the pro- 
visions of section 212(e) of the Merchant Marine Act, 
1936 (46 U.S.C. 1122(e) ). 

(5) So much of the functions with respect to requirin 
the filing of reports, accounts, records, rates, charges, a. 
memoranda, under the provisions of section 21 of the 
Shipping Act, 1916, as amended (46 U.S.C. 820), as 
relates to the functions of the Board under the provisions 
of sections 104(1) to 104(4), inclusive, of this reorgani- 
zation plan. 

Sec. 105. Z'ransfer of subsidy award and other fune- 
tions to the Board—The following functions of the 
United States Maritime Commission are hereby trans- 
ferred to the Board: 

1) The functions with respect to making, amending, 
and terminating subsidy contracts, and with respect to 

? The text of Reorganization Plan No. 6 of 1949 is set out on p. 9, infra. 
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conducting hearings and making determinations ante- 
cedent to making, amending, and terminating subsidy 
contracts, under the provisions of title V, V1, and VIII, 
and sections 301, 708, 805(a), and 805(f) of the Mer- 
chant Marine Act of 1936, as amended (46 U.S.C. 1131, 
1151-1182, 1198, 1211-1913, 1293(a), and 1223(f)), 
together with the functions with respect to making 
changes, subsequent to entering into an operating differ- 
ential subsidy contract, in such determinations under the 
oa of section 301 of such Act, as amended (46 

»8.C. 1131), and readjustments in determinations as 
to operating cost differentials under the provisions of 
section 606 of such Act, as amended (46 U.S.C. 1176), 
and with respect to the approval of the sale, assignment, 
or transfer of any operating subsidy contract under sec- 
tion 608 of such Act (46 U.S.C. 1178) : Provided, That, 
for the purposes of this section 105(1) of this reorganiza- 
tion plan, the term “subsidy contract” shall be seemed 
to include, in the case of a construction differential sub- 
sidy, the contract for the construction, reconstruction, or 
reconditioning of the vessel and the contract for the sale 
of the vessel to the subsidy applicant or the contract to 
pay a construction differential subsidy and the cost of 
national defense features, and, in the case of an operating 
differential subsidy, the contract with the subsidy appli- 
cant for the payment of the subsidy: Provided further, 
That, except as otherwise hereinbefore provided in re- 
spect of functions under sections 301, 606, and 608 of the 
Merchant Marine Act, 1936, as amended, the functions 
transferred by the provisions of this section 105(1) shall 
exclude the making of all determinations and the taking 
of all actions (other than amending or terminating any 
subsidy contract), subsequent to entering into any sub- 
sidy contract, which are involved in administering such 
contract: Provided further, That actions of the Board in 
respect of the functions transferred by the provisions of 
this section 105(1) shall be final. 

(2) The functions with respect io nvenugnene and 
determining () the relative cost of construction of com- 
parable vessels in the United States and foreign coun- 
tries, (b) the relative cost of operating vessels under the 
registry of the United States and under foreign registry, 
and (c) the extent and character of aids and subsidies 
granted by foreign governments to their merchant ma- 
rines, under the provisions of subsections (c), (d), and 
8) of section 211 of the Merchant Marine Act, 1936 

46 U.S.C. 1121 (c), (d), and (e)). 

(3) All functions under the provisions of section 12 
of the Shipping Act, 1916, as amended (46 U.S.C. 811), 
including such functions with respect to making investi- 
gations and reports on relative costs and on marine 
insurance. 
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(4) Se much of the functions with respect to requiring 
the filing of reports, accounts, records, rates, charges, and 
memoranda, under the provisions of section 21 of the 
Shipping Act, 1916, as amended (46 U.S.C, 820), as 
relates to the functions of the Board under the provisions 
of section 105(1) to 105(3), inclusive, of this reorganiza- 
tion plan. 

(5) So much of the functions with respect to adopting 
rules and regulations, making reports and recommenda- 
tions to Congress, subpoenaing witnesses, administerin. 
oaths, taking evidence, and requiring the production o 
books, papers, and documents, under the provisions of 
section 204, 208, and 214 of the Merchant Marine Act, 
1936, as amended (46 U.S.C. 1114, 1118, and 1124), as 
relates to the functions of the Board under the provisions 
of this reorganization plan. 

Sec. 106. Status of Board and Chairman.—The Board 
shall be an agency within the Department of Commerce. 
The Board, in respect of the functions transferred to it 
by the provisions of section 104 of this reorganization 
plan, and the Chairman, in respect of so much of the 
functions transferred to him by the provisions of section 
103 of this reorganization plan as relates to functions of 
the Board under section 104 hereof, shall be independent 
of the Secretary of Commerce. In administering all 
other functions transferred to them by the provisions of 
this reorganization plan the Board and the Chairman 
shall be guided by the general policies of the Secretary 
of Commerce with respect to sach functions. 


PART Il. MARITIME ADMINISTRATION 


Srcrton 201. Creation of Maritime Administration.— 
There is hereby established in the Department of Com- 
merce a Maritime Administration. 

Sec. 202. Maritime Administrator—There shall be at 
the head of the Maritime Administration a Maritime 
Administrator, hereinafter referred to as the Adminis- 
trator. The Chairman provided for in section 102 of this 
reorganization plan shall, ex officio, be the Administrator. 
The Administrator shall perform such duties as the Sec- 
retary of Commerce shall prescribe. 

Sec. 203. Deputy Maritime Administrator—There 
shall be in the Maritime Administration a Deputy Mari- 
time Administrator, who shall be appointed by the Secre- 
tary of Commerce, after consultation with the Adminis- 
trator, under the classified civil service, and who shall 
aa such duties as the Administrator shall prescribe. 

he Deputy Maritime Administrator shall be Acting 
Maritime Administrator during the absence or disability 
of the Administrator and, unless the Secretary of Com- 
merce shall designate another person, during a vacancy 
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in the office of Administrator: Provided, That such 
Deputy Administrator shall at no time sit as a member 
or acting member of the Federal Maritime Board. ; 
Sxo. 204. Transfer of functions.—Except as otherwise 
provided in part I of this reorganization plan, all func- 
tions of the United States Maritime Commission and of 
the Chairman of said Commission are hereby transferred 
to the Secretary of Commerce. The Secretary of Com- 
merce may from time to time make such provisions as he 
shall deem appropriate authorizing the performance by 
the Maritime Adiminiatiator of any function transferred 
to such Secretary by the provisions of this reorganization 
lan. 
, PART III. GENERAL PROVISIONS 


Secrion 301. Under Secretary of Commerce for Trans- 
portation.—There shall be in the Department of Com- 
merce an additional office ofsUnder a with the 
title “Under Secretary of Commerce for Transporta- 
tion.” The Under Secretary of Commerce for Trans- 
portation shall be waakaul by the President, by and 
with the advice and consent of the Senate, shall receive 
compensation at the rate prescribed by law for Under 
Secretaries of Executive departments, and shall _— 
form such duties as the Secretary of Commerce shall 
prescribe. 

Seo. 302. Joint utilization of personnel.—In the inter- 
ests of efficiency and economy, the Chairman and Admin- 
istrator, insofar as he deems desirable, shall make joint 
use of the officers and employees under his supervision as 
Administrator or Chairman. 

Szo. 303. Conflict of interest—The provisions of the 
last sentence of section 201(b) of the Merchant Marine 
Act, 1936 (46 U.S.C. 1111(b)) (prohibiting any mem- 
ber, officer, or employee of the United States Maritime 
Commission from being in the or. of any other per- 
son, firm, or corporation, or from having any pecuniary 
interest in or holding any official relationship with any 
carrier by water, shipbuilder, contractor, or other per- 
son, firm, association, or corporation with whom the 
Commission may have business relations) shall hereafter 
be applicable to the members of the Federal Maritime 
Board and all officers and employees of the Federal 
Maritime Board or of the Maritime Administration. 

Sec. 304. Interim appointments.—Pending the initial 
appointment hereunder of the members of the Federal 

aritime Board but not for a period exceeding ninety 
days, such officers of the executive branch of the Govern- 
ment (aclodins any person who is a member of the 
United States Maritime Commission immediately prior 


to the taking effect of the provisions of this reorganiza- 
tion plan) as the President shall designate ne 
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rovisions of this section shall be acting members of the 
ederal Maritime Board. The President may desig- 
nate one of such acting members as Acting Chairman. 
Any such person shall while Serving as acting member 
or Acting Chairman receive the compensation herein- 
above prescribed for member and Chairman, respectively. 

Src. 305. 7'ransfer of personnel, property, records, 
funds.—There are hereby transferred to the Department 
of Commerce, to be used, employed, and expended in 
connection with the functions transferred by the provi- 
sions of this reorganization plan, all of the records, 
property, personnel, and unexpended balances of appro- 

riations, allocations, and other funds (available or to 
bs made available) of the United States Maritime Com- 
mission. The Director of the Bureau of the Budget shail 
make such determinations and dispositions and take such 
measures, which shall be carried out in such manner as 
the Director shall direct and by such agencies as he shall 
designate, as he shall deem to be consonant with the pro- 
visions of this reorganization plan and to be necessary in 
order to effectuate the transfers provided for in this 
section. 

Sec. 306. Abolition of Maritime Commission—The 
United States Maritime Commission, including the offices 
of the members of the Commission, is hereby abolished, 
and the Secretary of Commerce shall provide for the ter- 
mination of any outstanding affairs of the Commission 
not otherwise provided for in this reorganization plan. 

Sec. 307. Relation to other reorganization plan.—The 
functions transferred by the provisions of this reorgani- 
zation plan shall not subject. to the provisions of 
Reorganization Plan Numbered 5 of 1950. (64 Stat. 
1263. 


ReorGanizaTIon Puan No. 6 or 1949 (63 Srar. 1069) 
Effective August 20, 1949 


Prepared by the President and transmitted to the Senate 
and the House of Representatives in Congress assem- 
bled, June 20, 1949, pursuant to the provisions of the 
Reorganization Act of 1949, approved June 20, 1949 


UNITED STATES MARITIME COMMISSION 


Section 1. Administration 4 functions of Commis- 
sion.—The Chairman of the United States Maritime 
Commission shall be the chief executive and administra- 
tive officer of the United States Maritime Commission. 
In executing and administering on behalf of the Com- 
mission its functions (exclusive of functions transferred 
by the provisions of section 2 of this reorganization plan) 
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me 

[$1] the Chairman shall be governed by the policies, regula- 

tory decisions, findings, and determinations of the 
Comnnission. 

Src. 2. Transfer of functions.—There are hereby trans- 
ferred from the United States Maritime Commission to 
the Chairman of the Commission the functions of the 
Commission with respect to (1) the appointment and 
supervision of all personnel employed under the Com- 
mission, (2) the distribution of business among such per- 
sonnel and among organizational units of the Commis- 
sion, and (3) the use and of funds for ad- 
ministrative purposes: Provided, That the provisions of 
this section do not extend to personnel employed regu- 
larly and full time in the office of members of the Com- 
mission other than the Chairman: Provided further, 
That the heads of the major administrative units shall be 
appointed by the Chairman only after consultation with 
the other members of the Commission. 

Src. 3. Performance of transferred functions.—The 
functions of the Chairman under the provisions of this 
reorganization plan shall be performed by him or, subject 
to his supervision and direction, by such officers and em- 
ployees under his jurisdiction as he shall designate. 

The text which follows is from the Merchant Marine 
Act, 1936, as amended. 


Src. 202. All moneys, notes, bonds, mortgages, and 

securities of every kind, contracts and contract rights, 

46U.8.c.1112. lands, vessels, docks, wharves, piers, and property and 
£9 Stat. 1956. interests of every kind, owned by the United States, and 
52 Stat. 953. now controlled by the Department of Commerce as the 
successor to the powers and functions of the former 

Ereeity Beara United States Shipping Board, by virtue of the Presi- 
transferred to dent’s Executive order of June 10, 1933, are hereby trans- 
ommeste™ ferred to the Commission. Notwithstanding any other 
provision of law, the Commission may, in accordance 

with good business methods and on such terms and con- 

ditions as it determines to effectuate the policy of this 

Act, operate or lease any lands, d wharves, piers, or 

May operate real property under its control, and all money heretofore 
property. or hereafter received from such operation or lease shall 


be available for mapenaicare by the Commission as pro- 
Mayextendor vided in this Act. The Commission may, upon such terms 
renew notes 4s : * . . 
transferred by and conditions as it may prescribe in accordance with 
this section. —_ sound business practice, make such extensions and accept 
such renewals of the notes and other evidences of indebt- 
edness hereby transferred, and of the mortgages and 
other contracts securing the same, as it may deem neces- 
sary to carry out the objects of this Act. 
46 U.S.C. 1113. rc. 203. (a) The United States Shipping Board 
48 otatyok’” Merchant Fleet Corporation shall cease to exist and shall 


stand dissolved. the records, books, papers, and cor- 
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porate evpes ty of said dissolved corporation shall be 
taken over by the Commission. All existing contractual 
obligations of the dissolved corporation shall be assumed 
by the United States, Any suit against the dissolved 
corporation pending in any court of the United States 
shall be defended by the Commission upon behalf of the 
United States, under the supervision of the Attorney 
General, and any judgment obtained against the dis- 
solved corporation in any such pending suit shall be re- 
ported to Congress in the manner provided in section 226, 
title 31, United States Code, for reporting judgments 
against the United States in the Court of Claims. 

(b) All payments made by the United States Shipping 
Board (Emergency) Merchant Fleet Corporation to its 
employees in settlement of its liability arising out of con- 
tracts of employment between said United States Ship- 
ping Board (Emergency) Merchant Fleet Corporation 
and its employees on account of leave earned in the years 
1918-1919 are hereby approved and confirmed. All per- 
sons to whom such payments were made are hereby 
released from any liability to refund or repay to the 
Government such payments, and no deductions on ac- 
count of any such payments shall be made from any 
amounts otherwise due or payable out of Government 
funds to such persons. 

Sec. 204. (a) All the functions, powers, and duties 
vested in the former United States Shipping Board by 
the Shipping Act, 1916, the Merchant Marine Act, 1920, 
the Merchant Marine Act, 1928, the Intercoastal Ship- 
ping Act, 1933, and amendments to those Acts, and now 
vested in the Department of Commerce pursuant to sec- 
tion 12 of the President’s Executive order of June 10, 
1933, are hereby transferred to the United States Mari- 
time Commission: Provided, however, That after the 


date of the passage of this Act no further construction be 


loans shall be made under the provisions of section 11 of 
the Merchant Marine Act, 1920, as amended. 

(b) The Commission is hereby authorized to adopt all 
necessary rules and regulations to carry out the powers, 
duties, and functions vested in it by this Act. 

(c) The orders issued by the United States Maritime 
Commission in the exercise of the powers transferred to 
it by this title shall be enforced in the same manner 
as heretofore provided by law for enforcement of the 
orders, issued by the former United States Shipping 
Board, and violation of such orders shall subject the per- 
sons or corporation guilty of such violation to the same 
paaeltee or punishment as heretofore provided for vio- 

ation of the orders of said Board. 
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Sec. 205. Without limiting the power and authority 
otherwise vested in the Commission, it shall be unlawful 
for any common carrier by water, either directly or indi- 
rectly, through the medium of an agreement, conference, 
association, understanding, or otherwise, to prevent or 
attempt to prevent any other such carrier from serving 
any port designed for the accommodation of ocean-goin 
vessels located on any improvement project authori 
by the Congress or through it my other agency of the 
Federal Government, lying within the continental limits 
of the United States, at the same rates which it charges 
at the nearest port already regularly served by it. 

Sec. 206. All sums of money now in the construction 
loan fund created by section 11 of the Merchant Marine 
Act, 1920, as amended, together with the proceeds of all 
debts, accounts, choses in action, and the proceeds of all 
notes, mortgages, and other evidences of indebtedness, 
hereby transferred to the Commission, and all of the 

roceeds of sales of ships and surplus property hereto- 
ore or hereafter made, including proceeds of notes or 
other evidences of debt taken therefor and the interest 
thereon and, notwithstanding any other provision of 
law, all money representing amounts of unclaimed 
wages, salvage awards and miscellaneous unclaimed 
items carried as liabilities on the books of the United 
States Shipping Board Merchant Fleet Corporation and 
all money heretofore or hereafter received from the 
operation or leasing of lands, docks, wharves, piers, or 
real property shall be deposited in the Treasury of the 
United States and there maintained as a revolving fund, 
herein designated as the construction fund, on shall 
be available for expenditure by the Commission in carry- 
ing out the provisions of this Act. All moneys re- 
ceived by the Commission under the provisions of this 
Act shall be deposited in its construction fund, and all 
disbursements made by the Commission under authority 
of this Act shall be paid out of said fund, and, not- 
withstanding any other provision of law, all disburse- 
ments applicable to the money referred to in this section 
may be made by the Commission out of said fund. Fur- 
ther —— by Congress to replenish said fund 
are hereby authorized. 

Src. 207. The Commission may enter into such con- 
tracts, upon behalf of the United States, and may make 
such disbursements as may, in its discretion, be neces- 
sary to carry on the activities authorized by this Act, or 
to protect, preserve, or improve the collateral held by 
the Commission to secure indebtedness, in the same 
manner that a private corporation may contract within 
the scope of the authority conferred by its charter. All 
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the Commission’s financial transactions shall be audited 
in the General Accounting Office according to a gowred 
commercial practice as provided in the Act of March 
20, 1922 (42 Stat. 444): Provided, That it shall be rec- 
ognized that, because of the business activities author- 
ized by this Act, the accounting officers shall allow credit 
for all expenditures shown to be necessary because of 
the nature of such authorized activities, notwithstanding 
any existing statutory provision to the contrary. The 
Comptroller General shall report annually or oftener to 
Congress any departure by the Commission from the 
provisions of this Act. 

Sec. 208. The Commission shall, at the beginning of 
each regular session, make a report to Congress, which 
shall include the results of its investigations, a summary 
of its transactions, its recommendations for legislation, 
a statement of all receipts under this Act, and the pur- 
poses for which all expenditures were made. 

Sec. 209. (a) There are hereby authorized to be ap- 
propriated such sums as are necessary to carry out the 
provisions of this Act. 

(b) All appropriations and unexpended balances of 
appropriations available for expenditure by the United 
States Shipping Board Bureau and United States Ship- 
ping Board Merchant Fleet Corporation which would 
otherwise be applicable to functions transferred to the 
Commission by this Act, including the fund appropri- 
ated to enable the United States Shipping Board Mer- 
chant Fleet Corporation to operate ships or lines of 
ships which have been or may be taken back from pur- 
chasers by reason of competition or other methods em- 
ployed by foreign shipowners or , ero as appro- 
— by the Independent Offices - 1928, approved 

wre 1927 (ta Stat. 1082), and reappropriated 
by the Department of Commerce Appropriation Acts, 
shall be available for expenditure by or at the direction 
of the Commission for any and all objects of expendi- 
ture authorized by this Act in the discretion of the Com- 
mission, without regard to the requirement of appor- 
tionment under the Antideficiency Act of February 27, 
1906 (U.S.C., title 31, sec. 665), and, notwithstanding 
any other provision of law, without deduction, alloca- 
tion, or segregation in any manner for amounts of un- 
claimed wages, salvage awards, and miscellaneous un- 
claimed items carried as liabilities on the books of the 
United States Shipping Board Merchant Fleet Corpora- 
tion, 

(c) After the transfer, under section 404 of this Act, 
to the Commission of the powers and duties of the Post- 
master General with respect to existing ocean-mail con- 
tracts entered into pursuant to title IV, Merchant Marine 
Act, 1928 (U.S.C., Supp. VII, title 46, secs. 891e to 891r, 
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inclusive), all appropriations and unexpended balances 
of appropriations available for expenditure by the Post 
Office Department for the transportation of foreign mails 
under contracts authorized by the Merchant Marine Act, 
1928, less any amount necessary to be paid out by the 
Post Office Department, shall be available for any and all 
objects of expenditure authorized by this Act, by or at 
the direction of the Commission, without regard to the 
requirement of apportionment under the Antideficiency 
Act of February 27, 1906. 

(d) Funds made available under the provisions of 
subsection (b) of this section shall be available for ex- 
penditures authorized by the Commission under the pro- 
visions of section 201 of this Act as soon as a majority 
of the members of the Commission shall have taken the 
oath of office, notwithstanding the provisions of section 
907 of this Act. 

Sec. 210. It shall be the duty of the Commission to 
make a survey of the American merchant marine, as it 
now exists, to determine what additions and replacements 
are uired to carry forward the national policy 
declared in section 101 of this Act, and the Commission 
is directed to study, perfect, and adopt a long-range 
program for replacements and additions to the American 
merchant marine so that as soon as practicable the 
following objectives may be accomplished : 

First, the creation of an adequate and well-balanced 
merchant fleet, including vessels of all t to provide 
shipping service on all routes essential for maintaining 
the flow of the foreign commerce of the United States, 
the vessels in such fleet to be so designed as to be readil 
and quickly convertible into transport and supply vessels 
in a time of national ee . In planning the devel- 
opment of such a fleet the ission is directed to 
cooperate closely with the Navy Department as to na- 
tional-defense needs and the possible speedy adaptation 
of the merchant fleet to national-defense requirements. 

Second, the ownership and the operation of such a 
merchant fleet by citizens of the United States insofar as 
my be practicable. 

hird, the planning of vessels designed to afford the 
best and most complete protection for passengers and 
crew against fire and all marine perils. 

Sxc. 211. The Commission is authorized and directed 
to investigate, determine, and keep current records of— 

(a) The ocean services, routes, and lines from ports in 
the United States, or in a Territory, district, or possession 
thereof, to foreign markets, which are, or may be, deter- 
mined by the Commission to be essential for the promo- 
tion, development, 
foreign commerce of 


ansion, and maintenance of the 
© United States, and in reaching 
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its determination the Commission shall consider and give 
due weight to the cost of maintaining each of such steam- 


ship lines, the probability that any such line cannot be Yes 


maintained except at a heavy loss disproportionate to the 
benefit accruing to foreign trade, the number of sailings 
and types of vessels that should be employed in such lines, 
and any other facts and conditions that a prudent busi- 
ness man would consider when dealing with his own busi- 
ness, with the added consideration, however, of the intan- 
gible benefit the maintenance of any such line may afford 
to the foreign commerce of the United States and to the 
nT - ense; — sc ieee , 
e type, size, s and other requirements o 
the vessels, including express-liner or super-liner vessels, 
which should be employed in such services or on such 
routes or lines, and the frequency and regularity of the 
sailings of such vessels, with a view to furnishing ade- 
quate, regular, certain, and permanent service; 

(c) The relative cost of construction of comparable 
vessels in the United States and in foreign countries; 

(d) The relative cost of marine insurance, mainte- 
nance, repairs, wages and subsistence of officers and 
crews, and all other items of expense, in the operation of 
comparable vessels in particular services, routes, and lines 
under the laws, rules, and regulations of the United 
States and under those of the foreign countries whose 
vessels are substantial competitors of any such American 
service, route, or line; 

©) The extent and character of the governmental aid 
and subsidies granted by foreign governments to their 
merchant marine; 

(f) The number, location, and efficiency of the ship- 
yards existing on the date of the enactment of this Act 
or thereafter built in the United States; 

(g) To investigate and determine what provisions of 
this Act and other Acts relating to shipping should be 
made applicable to aircraft engaged in foreign commerce 
in order to further the policy expressed in this Act, and 
to recommend appropriate legislation to this end; 

(h) The advisability of enactment of suitable legis- 
lation authorizing the Commission, in an economic or 
commercial emergency, to aid the farmers and cotton, 
coal, lumber, and cement producers in any section of the 
United States in the transportation and landing of their 
products in any foreign port, which products can be car- 
ried in ao Sarai vessels by reducing rates, by supplying 
additional tonnage to any American operator, or by op- 
eration of vessels directly by the Commission, until such 
time as the Commission shall deem such special rate 
reduction and operation unnecessary for the benefit of 
the American farmers and such producers; and 
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(i) New designs, new methods of construction, and 
new types of equipment for vessels; the possibilities of 
promoting the carrying of American ee trade in 
American vessels; and intercoastal and inland water 
transportation, including their relation to transportation 
by land and air. 

Src. 212. The Commission is authorized and directed— 

(a) To study all maritime problems arising in the 
carrying out of the policy set forth in title I of this Act; 

(b) To study, and to cooperate with vessel owners in 
devising means by which— 

(1) the importers and exporters of the United States 
can be induced to give preference to vessels under United 
States registry ; and 

(2) there may be constructed by or with the aid of the 
United States express-liner or super-liner vessels com- 
parable with those of other nations, especially with a 
view to their use in national eee and the use in 
connection with or in lieu of such vessels of transoceanic 
aircraft service; 

(c) To collaborate with vessel owners and shipbuild- 
ers in developing plans for the economical construction 
of vessels and their propelling machinery, of most mod- 
ern economical types, giving thorough consideration to 
all well-recognized means of propulsion and taking into 
account the benefits accruing from standardized produc- 
tion where practicable and desirable; 

(d) To establish and maintain liaison with such other 
boards, commissions, independent establishments, and 
departments of the United Btates Government, and with 
such representative trade organizations throughout the 
United States as may be concerned, directly or indirectly, 
with any movement of commodities in the water-borne 
export and import foreign commerce of the United 
States, for the purpose of ae preference to vessels 
of United States registry in the shipment of such com- 
modities; and 

(e) To investigate, under the latory powers trans- 
ferred to it by this Act, any and all discriminatory rates, 
charges, classifications, and practices whereby exporters 
and shippers of cargo originating in the United States 
are required by any common carrier by water in the 
foreign trade of the United States to pay a higher rate 
from any United States port to a foreign port than the 
rate charged by such carrier on similar cargo from such 
foreign port to such United States port, and recommend 
to Congress measures by which such discrimination may 
be corrected. 

(f) To make recommendation to Congress, from time 
to time, for such further legislation as it deems necessa 
better to effectuate the purpose and policy of this Act. 
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Src. 212. (A) The operator of a vessel in waterborne 
foreign commerce of the United States shall file at 
such times and in such manner as the Secretary of Com- 
merece may prescribe by regulations, such report, ac- 
count, record, or memorandum relating to the utilization 
and performance of such vessel in commerce of the 
United States, as the Secretary may determine to be 
necessary or desirable in order to carry out the purposes 
and provisions of this Act, as amended. Such report, 
account, record, or memorandum shall be signed and 
verified in accordance with regulations prescribed by 
the Secretary. An operator who does not file the re- 
port, account, record, or memorandum as required by 
this section and the en issued hereunder, shall 
be liable to the United States in a penalty of $50 for 
each day of such violation. The amount of any penalty 
imposed for any violation of this section upon the op- 
erator of any vessel shall constitute a lien upon the 
vessel involved in the violation, and such vessel may be 
libeled therefor in the district court of the United States 
for the district in which it may be found. The Secre- 
tary of Commerce may, in his discretion, remit or miti- 
gate any penalty imposed under this section on such 
terms as he may deem proper. 

Src. 213. The Commission shall make studies of and 


make a report to Congress as soon as practicable on— & 


(a) The scrapping or removal from service of old or 
obsolete merchant tonnage owned by the United States 
or in use in the merchant marine; 

(b) Tramp shipping service and the advisability of 
citizens of the United States participating in such service 
with vessels under United States registry. 

(c) The relative cost of construction or reconditioning 
of comparable ocean vessels in shipyards in the various 
coastal districts of the United States, together with rec- 
ommendations as to how such shipyards may compete for 
work on an equalized basis. 

Seo. 214. (a) For the purpose of any investigation 
which, in the opinion of the ission, is necessary 
and proper in carrying out the provisions of this Act, 
any member of the Commission, or any officer or em- 
ployee thereof designated by it, is em 
pena witnesses, administer oaths and see ie 
evidence, and mgr the production of any ks, 
papers, or other documents which are relevant or ma- 
terial to the matter under investigation. Such attend- 
ance of witnesses and the production of such books, 
papers, or other documents may be required from any 
place in the United States or any Territory, district, 
or possession thereof at any designated place of hear- 
ing. Witnesses summoned before the Commission shall 
be paid the same fees and mil that are paid wit- 
nesses in the Courts of the United States. : 
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(b) Upon failure of any person to obey a subpena 
issued by the Commission, it may invoke the aid of 
any District Court of the United States within the 
jurisdiction in which such person resides or carries on 

usiness in requiring the attendance and testimony of 
witnesses and the production of books, papers, or other 
documents. Any such court may issue an order re- 
quiring such person to appear before the Commission, 
or member, officer, or employee designated by the Com- 
mission, there to produce books, papers, or any other 
documents, if so ordered, or to give testimony touching 
the matter under investigation or in question. Any 
failure to obey such order of the court may be punished 
by such court as a contempt thereof. Any process in 
any such case may be served in the judicial district 
a such person resides or wherever he may be 
ound. 

(c) No person shall be excused from attending and 
testifying or from producing books, papers, or other doc- 
uments before the Commission, or any member or officer 
or employees thereof, in any investigation instituted by 
the Commission under this Act, on the ground that the 
testimony or evidence, documentary or otherwise, re- 
quired of him may tend to incriminate him or subject 
him to penalty or forfeiture; but no person shall be 
prosecuted or subject to any penalty or forfeiture for or 
on account of any transaction, matter, or thing concern- 
ing which he is compelled, after having claimed his privi- 
lege against self-incrimination, to testify or produce 
evidence, documentary or otherwise, except that such 
person so testifying shall not be exempt from prosecu- 
tion and punishment for perjury commit in so 
testifying. 

Sec. 215. The Commission is authorized to acquire 
- purchase or otherwise such vessels constructed in the 

nited States as it may deem necessary to establish, 
maintain, improve, or effect replacements upon any serv- 
ice, route, or line in the foreign commerce of the United 
States determined to be essential under section 211 of this 
Act, and to pay for the same out of its construction fund: 
Provided, That the price paid therefor shall be based 
upon a fair and reasonable valuation, but it shall not 
exceed by more than 5 per centum the cost of such vessel 
to the owner (excluding any construction-differential 
subsidy and the cost of national defense features paid by 
the Commission) plus the actual cost previously ex- 

ended thereon for reconditioning less depreciation 
upon a twenty-five-year life expectancy of the 
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vessel. No such vessel shall be acquired by the Commis- 
sion unless the Secretary of the Navy has certified to the 
Commission that such vessel is suitable for economical 
and speedy conversion into a naval or military auxiliary, 
or otherwise suitable for the use of the United States 
in time of war or national emergency. Every vessel 
acquired under authority of this section that is not 
documented under the laws of the United States at the 
time of its acquisition shall be so documented as soon as 
practicable. 





®The Act of June 12, 1960 (74 Stat. 216, P.L. 86-518) groeraliy ex- 
tended the statutory life of vessels to 25 years, and provided for this 
riod’s application to certain vessels and contracts existing on that date. 
owever, the Act retained a 20 year statutory life for tankers and other 
liquid bulk carriers and for vessels delive prior to ey » Xi 6. 
With respect to vessels delivered by the shipbuilder prior to January 1, 
1960, section 8 of this amendatory Act must be consulted for its exact 
application. Section 8 of this amendatory Act reads as follows: 

“Sec. 8. (a) The amendments made by this Act shall apply only to 
vessels delivered by the shipbuilder on or after January 1, 1946, and 
with respect to such vessels shall become effective on January 1, 1960. 
With respect to vessels delivered by the shipbuilder before January 1, 
1946, the provisions of the Merchant Marine Act, 1936, existing im- 
mediately ore the date of enactment of this Act shall continue in 


effect. 
“(b) With respect to vessels delivered by. the shipbuilder on or after 
January 1, 1946, and before soe 1, 1960, depreciation under sec- 
tions 215, 502(g), 507, 510(d), 607 }s 61i(c), 705, 714, and 1107(4) 
of the Merchant Marine Act, 1936, shall be taken (unless a contract 
which is in effect on January 1, 1960, otherwise provides) for the 
iene prior to January 1, 1960, at the rate provi by the Merchant 

rine Act, 1936, as it existed immediately prior fe the amendments 
made by this Act, and for the period after January 1, 1960, such de a- 
tion shall be taken on the basis of the remaining years of a useful life 
of twenty-five years unless the vessel is reconstructed or reconditioned 
in which event such Sepreniasion. from the time of such reconstruction 
or reconditioning, shall taken on the basis of the remaining years of a 
useful life of the vessel determined jointly by the Secretary of Commerce 
and the Preretary of the Treasury. 

“(e) Any contract (including but not limited to mo insurance 
contracts) commitment to insure a mortgage under title XI of the 
Merchant Marine Act, 1936, or mortgage, ween any person and the 
United States or any agency thereof, or any mo: insurance contract 
under title XI, which was entered into prior to the date of enactment of 
this Act and which would be affected if the provisions of the amendments 
made by this Act were a parame thereto, may, at the request of such 
person agreed to by any rd parties in interest, or at the request of the 
mortgagor agreed to mre mortgagee in the case of such a mortgage 
insurance contract, made within one hundred and eighty days after such 
date of enactment to the agency of the United States holdin, such cop 
iract. be revised to be in accordance with the law as amended &: 
with respect to sueh of the vessels covered thereby as may be 
by the applicant. Amy such revision shall tan with respect to the 
amendments to sections 215, 502(g), 507, 510(d), 607(b), 611(c), 705, 
714, and 1107(4) of the Merchant rine Act, 1 36, that depreciation for 
the ene prior to January 1, 1960, shall be taken at the rate provided 
by the Merchant Marine Act, 1936, prior to the amendments made by this 
dct, and that the semetning depreciation shall be taken for the period 
beginning January 1, 1960, on the basis of the remaining years of a useful 
life of twenty-five years, unless the vessel has been reconstructed or re- 
conditioned, in which event such depreciation from the time of such recon- 
struction or reconditioning shall be taken on the basis of the remain 

ears of a useful life of the vessel determined jointly by the 
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Src. 216 (a) The Commission is hereby authorized 
and directed, under such rules and regulations as it may 
prescribe, to establish and maintain the United States 
Maritime Service as a voluntary organization for the 
training of citizens of the United States to serve as 
licensed and unlicensed personnel on American merchant 
vessels. ‘The Commission is authorized to determine the 
number of persons to be enrolled in the said Service, to 
fix the rates of pay of such persons, and to prescribe 
such courses and periods of training as, in its discretion, 
is necessary to maintain a trained and efficient merchant 
marine personnel. The ranks, grades, and ratings for 
the personnel of the said Service shall be the same as are 
now or shall hereafter be prescribed for the personnel 
of the Coast Guard. The Commission is further author- 
ized to employ as instructors in said Service, on a con- 
tract or fee basis (without regard to the provisions of 
section 3709 of the Revised Statutes), such qualified per- 
sons, including licensed and unlicensed personnel of the 
merchant marine, as the Commission may deem neces- 
sary to effectuate the purposes of this section. 

(b) (1) The Secretary of Commerce shall maintain a 
Merchant Marine Academy at Kings Point, New York, 
for the instruction and preparation for service in the 
merchant marine of selected persons as officers thereof. 
Competitive examinations shall be held annually among 
those persons nominated as candidates to the Academy 
by Senators and Representatives, and by the Governors 
of the Canal Zone, Guam, American Samoa, and the Vir- 
gin Islands, and the Commissioners of the District of Co- 

umbia. The number of vacancies allocated to each State 
shall be proportioned to the representatives in Congress 
from that State; but two vacancies shall be allocated each 
year to the Canal Zone, to be filled by qualified candidates 
nominated by the Governor of the Canal Zone from 
among the sons of residents of the Canal Zone and the 
sons of personnel of the United States Government and 
the Panama Canal Company residing in the Republic 
of Panama, one vacancy each shall be allocated year 
to Guam, American Samoa, and the Virgin Islands, to be 
filled by qualified candidates nominated by the Governors 
of Guam, American Samoa, and the Virgin Islands, and 
four vacancies shall be allocated each year to the District 
of Columbia, to be filled by qualified candidates nomi- 
nated by the Commissioners thereof. Appointments 
from each State shall be made by the Secretary of Com- 
merce from among qualified candidates nominated from 
that State in the order of merit established by the ex- 
aminations. In case vacancies remain after the appoint- 
ments under the preceding sentence have been made, the 
Secretary of Commerce shall fill them by appointments 
from qualified candidates from other States. 
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(2) In connection with such instruction and as a part 
thereof, the Secretary of Commerce is authorized to pro- 
vide for training of merchant marine cadets on Govern- 
ment-owned and subsidized vessels and, in cooperation 
with other governmental and private agencies, on other 
vessels, and, for instructional pu only, in ship- 
yards, plants, and industrial and educational organiza- 
tions under rules and regulations prescribed by the Sec- 
retary of Commerce and upon such terms as the Secre- 
tary of Commerce may arene and expenditures inci- 
dent. to such training are hereby authorized. 

(3) Cadets appointed to the United States Merchant 
Marine Academy may be appointed by the Secretary of 
the Navy as Reserve midshipmen in the United States 
Navy and may be commissioned as Reserve ensigns in 
the United States Navy upon graduation from the 
Academy. 

(4) Cadets at the United States Merchant Marine 
Academy shall receive allowances for all required uni- 
forms and textbooks as prescribed by rules and regula- 
tions under this Act, and to transportation, including 
reimbursement of traveling expenses, while traveling 
under orders as a cadet. 

(5)(a) “Representative” as used in this Act shall in- 
clude Delegates to the House of Representatives from 
Alaska and Hawaii and the Resident Commissioner 
from the Commonwealth of Puerto Rico. 

(b) “State” as used in this Act shall include the Terri- 
tories of Alaska and Hawaii, the District of Columbia, 
the Commonwealth of Puerto Rico, the Canal Zone, 
Guam, American Samoa, and the Virgin Islands. 

(c) The Commission is hereby authorized to prescribe, 
conduct, and supervise such extension and correspond- 
ence courses as it may deem necessary to supplement 
other training facilities, and to an such courses 
available, under such rules and ations and upon 
such terms as it may prescribe, to the licensed and un- 
licensed personnel of the merchant marine, and to cadets 
and cadet officers, who shall make application therefor. 
The Commission is further authorized to print, publish, 
and purchase suitable textbooks, equipment, and supplies 
required for such courses, and to employ persons, firms, 
and corporations on a contract or fee basis (without 
regard to the provisions of section 3709 of the Revised 
Statutes), for the performance of special services deemed 
necessary by the Commission in the preparation and 
editing of such textbooks and other aids to instruction, 
and in the supervision and administration of such 
courses. 

(d) The Commission, with the consent of any execu- 
tive department, independent establishment, or other 
agency of the Government, including any field service 
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thereof, may avail itself of the use of information, serv- 
ices, facilities, officers, and employees thereof in carrying 
out the provisions of this section, as amended. 

[Section 217 was repealed by Public Law 86-360, 
approved September 22, 1959 (73 Stat. 643) .] 
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Trrmm L1]—American SEAMEN 


Sec. 301. (a) The Commission is authorized and di- 
rected to investigate the employment and wage condi- 
tions in ocean-going shipping and, after making such 


. investigation and after appropriate hearings, to incor- 


rate in the contracts authorized under title VI and 

II of this Act minimum manning scales and mini- 
mum wage scales, and minimum working conditions for 
all officers and crews employed. on all types of vessels 
receiving an operating-differential subsidy. After such 
minimum manning and wage scales, and working con- 
ditions shall hirer bes adopted by the Commission, no 
change shall be made therein by the Commission except 
upon public notice of the hearing to be had, and a hear- 
ing by the Commission of all interested parties, under 
such rules as the Commission shall prescribe. The duly 
elected representatives of the organizations certified as 
the proper collective bargaining agencies shall have the 
right to represent the employees who are members of 
their organizations at any such hearings. Every con- 
tractor receiving an operating-differential subsidy shall 
post and keep posted in a conspicuous place on each such 
vessel operetnd by such contractor a printed copy of the 
minimum manning and wage scales, and working con- 
ditions prescribed by his contract and-applicable to such 
vessel: Provided, however, That any increase in the 
operating expenses of the subsidized vessel occasioned 
by any change in the wage or manning scales or work- 
ing conditions as provided in this section shall be added 
to the operating-differential subsidy previously author- 
ized for the vessel. 

(b) Every contract executed under authority of titles 
Vi and VII of this Act shall require— 

(1) Insofar as is practicable, officers’ living quarters 
shall be kept separate and apart from those furnished 
for members of the crew: 

(2) Licensed officers and unlicensed members of the 
crew shall be entitled to make complaints or recommenda- 
tions to the Commission, providing they file such com- 
plaint or recommendation directly with the Commission, 


« “Subtitle—Insurance” was added to the Merchant Marine Act, 1936, 
by the Act of June 29, 1940 (54 Stat. 689) and was repealed by the Act 
of Jul 2, 1947 (Public Law 239, 80th Cong. ; 61 Stat. 449). See Title 
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or with their immediate superior officer who shall be 
required to forward such complaint or recommendation 
with his remarks to the Commission, or with the author- 
ized representatives of the respective collective bargain- 
ing agencies; 


(3) Licensed officers who are members of the United h 


States Naval Reserve shall wear on their uniforms such 
special distinguishing insignia as may be approved by 
the Secretary of the Navy; officers being those men serv- 
ing under “Weenies issued by the Bureau of Marine 
Inspection and Navigation ; 

(4) The uniform stripes, decoration, or other insignia 
shall be of gold braid or woven gold or silver material, to 
be worn by officers, and no member of the ship’s crew 
other than licensed officers shall be allowed to wear any 
uniform with such officers’ identifying insignia ; 

(5) No discrimination shall be practiced against li- 
censed officers, who are otherwise qualified, because of 
their failure to qualify as members of the United States 
Naval Reserve. 

Src. 302. (a) All licensed officers of vessels, docu- 
mented under the laws of the United States, as now 
required by law, shall be citizens of the United States, 
native-born or completely naturalized; and upon each 


departure from the United States of a cargo vessel in U 


respect of which a construction or operating subsidy has 
been granted all of the crew (crew including all em- 

loyees of the ships) shall be citizens of the United 
Crates, native-born or completely naturalized. 

(b) For a period of one year after the effective date 
of this Act, upon each departure from the United States 
of a passenger vessel in respect of which a construction 
or operation subsidy has been granted, all licensed officers 
shall be citizens of the United States as defined above, 
and no less than 80 per centum of the crew (crew in- 
cluding all employees of the ship other than officers) shall 
be citizens of the United States, native-born or com- 
pletely naturalized, and thereafter the percentage of 
citizens as above defined, shall be in 5 per centum 
per annum until 90 per centum of the entire crew, in- 
cluding all licensed officers of any such vessels, shall be 
citizens of the United States, native-born or completely 
naturalized. 

(c) Any member of the crew, not required by this 
section to be a citizen of the United States, may be an 
alien only if he is in possession of a valid declaration 
of intention to become a citizen of the United States, 
or other evidence of legal admission to the United States 
for permanent residence. Such alien, as above defined, 
may be employed only in the steward’s department on 
passenger vessels. 
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SS (d) If any such vessel (as above defined) while on a 

upon vacancy foreign voyage is for any reason deprived of the services 

during voyaée- of any employee below the grade of master, his place or 
a vacancy caused by the promotion of another to his place 
may be supplied by a person other than defined in para- 
graphs (ah ana (b), until the first return of such vessel to 
a port in the United States. 

Viola tion— (e) The owner, agent, or officer of any such vessel who 

eee a knowingly employs any person in violation of the provi- 
sions of this Act shall, upon conviction thereof, be fined 
$50 for each person so employed. 

Enforeeable (f) This section shall be enforced by the Secretary of 

vy Secretary ‘ . ‘ 

of Commerce. Commerce, for the purpose of carrying out the provisions 
of this section, and shall take effect ninety days after its 
enactment, and will then repeal paragraph (c), section 
405, Merchant Marine Act, 1928. 

Deck and onet (g) All of the deck and engineer officers employed on 

be members of vessels on which an operating-differential subsidy is 

Naval Reserve. aid under authority of title VI, or employed on the 
Commission’s vessels, after one year after the passage of 
this Act, shall, if eligible, be members of the United 
States Naval Reserve. 

Masiens! (h) ® During a national emergency as proclaimed by 

suspension by the President he may, in his discretion, suspend any or 

a all of the provisions of this section. 


Trrtze [TV—Ocean-Mau. Contracts 


46 U.S.C. 1141. Sec. 401. No contract heretofore made by the Post- 
‘~~ master General, pursuant to the provisions of the Mer- 
chant Marine Act of 1928, for the carriage of mail, shall 

Ocean-matt be continued in effect after June 30 foa7 and after 
covments" that date it shall be unlawful for any officer of the United 


































thereon dis- = States to pay from any public funds any compensation 
Seer fone to the holies of such contract for servicke thereunder, 


Exceptions. except for such voyages as were completed prior to the 


expiration date herein fixed and for voyages commenced 
rior to said expiration date and which shall not have 
n completed prior to said expiration date. 

46 U-S.C.4aa~ _ Sec. 402. (a) The holder of any mail contract that 
52 Stat.606. is to be terminated as provided in section 401 of this title 
may, within ninety days after the passage of this Act, file 

an application with the Commission to adjust and settle 

all the rights of the parties under such contract and to 


‘For the purposes of section (h) the Act of July 25, 1947 (Public 
Law 239, 86th Cong.; @1 Stat. 449) terminated World War il ond the 
national emergencies of September ate and od 27, 1941. 

See the Act of March 31, 1947 (Public Law 27, 80th Cong.; 61 Stat. 
38), the Act of June 28, 1947 (eute Law 127, Cong.; 61 Stat. 
19 Bint Be)” Act of February 27, 1948 (Public Law 423, s0th Cong. ; 

The President on December 16, 1950, issued a proclamation (N 
declaring the existence of a Satisent emergency his F.R. 9029) m TRAM) 
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substitute in whole or in part therefor a contract or con- 
tracts authorized in titles V and VI of this Act in accord- 
ance with the conditions hereinafter prescribed. Such 
application shall be in such form and filed under such 
regulations as the Commission may prescribe. 

(b) As soon as practicable after the filing of any such 
tan the Commission shall proceed to attempt to 
adjust all differences with such contractor, including 
any claims of the contractor against the United States 
and any claims of the United States against such con- 
tractor, arising out of its foreign ocean mail contract. 
In adjusting such differences and claims, the Commission 
shall not take into consideration any prospective or 
speculative future profits, but shall consider any and all 
payments theretofore made by the United States pur- 
suant to such mail contract, and the profits realized as a 
result thereof, and the interest paid and the interest due 
according to law on construction loans, and all other facts 
deemed pertinent. If the contractor shall be willing to 
accept such determination and receive payment for the 
amount determined by the Commission to be a fair ad- 
justment of such differences the Commission is author- 
ized and directed to enter into and execute a settlement 
agreement with such contractor, wherein such contactor 
shall release the United States from any and all further 
claims arising from such contractor’s mail contract : Pro- 
vided, That the Attorney General of the United States 
may, if he is dissatisfied with such finding, appeal the 
same to the Court of Claims within a period of sixty 
days from the date such settlement is agreed upon, of 
record, by the Commission and the contractor. If such 
ney is not taken for the United States by the Attorney 

neral within sixty days from the record agreement be- 
tween the Commission and the contractor, the contractor 
shall be paid any sum of money due him under such set- 


tlement agreement from any funds controlled by the no 


Commission or hereafter appropriated for that purpose; 
or if such appeal is taken by the Attorney General, then, 
within sixty days from the rendition of the final judg- 
ment by the courts, the contractor shall be paid any sum 
of money due him under such judgment, from any funds 
controlled by the Commission or hereafter appropri- 
ated for that purpose. 

(c) If the holder of any ocean mail contract termi- 
nated by the provisions of section 401 of this title does 
not enter into and execute a settlement a ent as 
provided in subsection (>) hereof, such holder may sue 
the United States in the United States Court of Claims, 
but such suit shall not be maintained unless brought be- 
fore January 1, 1938. If suit is filed in the Court of 
Claims the claimant and the United States shall have 
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the right in such court to set up.and have determined 
and dj usted by the court all legal and equitable claims, 
differences, offsets, credits, and recoupments to which 
either may be entitled, to the end that all pentietine 
claims, assertions, and rights may be fully, fairly, an 
completely settled and adjudged by the court, including 
any question as to the legality of the contract as origi- 
nally made or as modified, altered, or amended. ‘The 
jurisdiction of said court to award any damages or pay- 
ments to the ocean mail contractor is hereby exp y 
limited to an award of just compensation under the pro- 
visions heretofore set forth and such just compensation 
shall not include any allowances for prospective profits 
or for speculative future profits that might have been 
realized by the claimant if permitted further to carry 
out the contract. The siecle. herein provided shall be 
exclusive and no other suit be maintained by the 
applicant or by any other m in any court of the 

nited States arising out of any claims under or con- 
nected with said contract. 

(d) Notwithstanding the provisions of the Acts mak- 
ing appropriation for the Treasury and Post Office De- 
partments for the fiscal years ending June 30, 1934, June 

which were 
U.S. Stat. L. 
1510), March 15, 1934 (48 U.S. Stat. L. 446), May 14, 
1935 See US. Stat. L. 239), and June 23, 1936 (49 U.S. 
Stat. L. 1850), as soon as practicable after the enactment 
of this subsection, and within six months after its enact- 
ment, the Commission, in its discretion, may proceed to 
attempt to adjust all differences with the holder of any 
contract alleged to have been made by the Postmaster 
General pursuant to the provisions of the Merchant 
Marine Act of 1928 for the carriage of mail, in cases 
where a suit, pending in the Court of Claims at the time 
of the enactment of this subsection and based upon the 
alleged termination or breach of such contract, had been 
filed by such contractor prior to July 1, 1937, including 
any claims of the contractor against the United States 
and any claims of the United States against such con- 
tractor, arising out of said contract. In adjusting such 
differences and claims the Commission shall not take into 
consideration any prospective or speculative future 
protite, but shall consider any and all payments thereto- 

ore made by the United States pursuant to such mail 
contract, and the profits realized as a result thereof, and 
the interest paid and the interest due according to law 
on construction loans, and all other facts deemed perti- 
nent, If the contractor shall be willing to accept such 
determination and receive payment for the amount deter- 
mined by the Commission to be a fair adjustment of such 


differences, the Commission is authorized and directed, 


30, 1935, June 30, 1936, and June 30, 1937 
approved, respectively, March 3, 1933 (47 
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concurrently with the dismissal of any suit based upon 
the alleged termination or breach of such contract filed 
by such contractor with prejudice and without costs, to 
enter into and execute a settlement agreement with such 
contractor, wherein such contractor shall release the 
United States from any and all claims arising from such 
contractor’s mail contract: Provided, That the Attorney 
General of the United States shall review such settlement 
agreement, and if he is dissatisfied with such finding shall 
notify the Commission and the contractor in writing 
within sixty days and upon such notice the settlement 
agreement shall become null and void; otherwise the 
contractor shall be paid any sum of money due him under 
such settlement agreement out of such appropriation as 
the Congress may hereafter provide for this purpose 
from funds controlled by the Commission or from the 
general funds of the Treasury: Provided, That if any 
sum of money is payable to the contractor under the 


terms of any settlement agreement made pursuant to this taxes. 


subsection, such sums shall be applied (a) as a credit 
upon any amount owing by the contractor to the United 
States on any loan agreement entered into under section 
11 of the Merchant Marine Act of 1920, as amended, or 
upon unpaid ship sales mortgage notes, (b) Federal taxes 
of the contractor due or to become due for the taxable 
year in which the settlement is made, and (c) on any 
other indebtedness of the contractor to the United States. 
If any such sums are applied as a credit as aforesaid, then 
the Comptroller General of the United States shall exe- 
cute a discharge of the amount of such debts satisfied 
thereby. Nothing herein shall affect any right which 
such contractor may now have to maintain a suit arising 
out of such contract against the United States in the 
Court of Claims unless such suit is dismissed as provided 
herein: Provided further, That nothing herein shall be 
construed to affect any right or defense of any party in 
any suit pending in the Court of Claims: shod 

further, That the enactment of this legislation shall not 
be considered or construed by the Commission or by any 
court as a legislative interpretation in favor of the valid- 
ity or legality of any alleged contract involved in, or the 
basis of, any controversy or litigation, adjustment of 
which is permitted by this subsection. 

Sec. 403. (a) If any sum of money is payable to the 
contractor under the terms of any settlement agreement 
made pursuant to section 402(b) of this title, such sum 
shall be applied as a credit upon any amount owing by 
the contractor to the United States on any loan 


ment entered into under section 11 of the Merchant Ma- ! 


rine Act, 1920, as amended, or upon unpaid ship-sales 
mortgage notes, 
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Src. 404. All the powers and duties now vested by law 
in the Postmaster General, with respect to existing ocean- 
mail contracts, executed pursuant to title IV of the Mer- 
chant Marine Act, 1928, are hereby transferred to and 
vested in the Commission. 

Src. 405. (a) All mails of the United States carried on 
vessels between ports between which it is lawful under 
the navigation laws for a vessel not documented under 
the laws of the United States to carry merchandise shall, 
insofar as practicable, be carried on vessels of United 
States registry. 

(b) Every steamship company carrying the mails shall 
carry on any ship it operates and without extra charge 
therefor the persons in charge of the mails and when on 
duty and traveling to and from duty, and all duly accred- 
ited agents and officers of the Post Office Department and 
post-office inspectors while traveling on official business, 
upon the exhibition of their credentials. 


Trrte V—ConstrRuCcTION-DIFFERENTIAL SUBSIDY 


Seo. 501. (a) Any citizen of the United States may 
make application to the Commission for a construction- 
differential subsidy to aid in the construction of a new 
vessel to be used in the foreign commerce of the United 
States. No such application shall be approved by the 
Commission unless it determines that (1) the plans and 
specifications call for a new vessel which will meet the 
requirements of the foreign commerce of the United 
States, will aid in the promotion and development of such 
commerce, and be suitable for use by the United States 
for national defense or military purposes in time of war 
or national emergency; (2) the applicant possesses the 
ability, experience, financial resources, and other qualifi- 
cations necessary to enable it to operate and maintain 
the ey new vessel, and (3) the granting of the 
aid applied for is reasonably calculated to replace worn- 
out or obsolete tonnage with new and modern ships, or 
otherwise to carry out effectively the purposes and Salley 
of this Act. The contract of sales, and the mortgage 
given to secure me parser of the unpaid balance of the 
purchase price shall not restrict the lawful or proper use 
or operation of the vessel except to the extent expressly 

uired by law. 
tb) The Commission shall submit the plans and speci- 
fications for the proposed vessel to the Navy Depart- 
ment for examination thereof and suggestion for such 
changes therein as may be deemed necessary or proper 
in order that such vessel shall be suitable for economical 
and speedy conversion into a naval or military auxiliary, 
or otherwise suitable for the use of the United States 
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Government in time of war or national emergency. If 
the Secretary of the Navy approves such plans and spec- 
ifications as submitted, or as modified, in accordance 
with the provisions of this subsection, he shall certify 
such approval to the Commission. 

(c) Any citizen of the United States may make appli- 
cation to the Commission for a construction-differential 
subsidy to aid in reconstructing or reconditioning any 
vessel that is to be used inthe foreign commerce of the 
United States. If the Commission, in the exercise of 
its discretion, shall determine that the granting of the 
financial aid applied for is eee calculated to carry 
out effectively the purposes and policy of this Act, the 
Commission may approve such application and enter 
into a contract or contracts with the applicant therefore 
providing for the payment by the United States of a 
construction-differential siibeidy that is to be ascertained 
determined, controlled, granted, and paid, subject to all 
the applicable conditions and limitations of this title and 
under such further conditions and limitations as may 
be prescribed in the rules and regulations the Commis- 
sion has adopted as provided in section 204(b) of this 
Act; but the financial aid authorized by this subsection 
shall be extended to reconstruction or reconditionin 
only in exceptional cases and after a thorough study an 
a formal determination by the Commission that the pro- 
posed reconstruction or reconditioning is consistent with 
the purposes and policy of this Act. 


Sec. 502. (a) If the Secretary of the Navy certifies his 4 


approval under section 501(b) of this Act, and the Com- 
mission approves the ener it may secure, on be- 
half of the applicant, bids for the construction of the 
proposed vessel according to the approved plans and 
specifications. If the bid of thhe shipbuilder who is the 
lowest responsible bidder is determined by the Commis- 
sion to be fair and reasonable, the Commission may ap- 
prove such bid, and if such approved bid is accepted by 
the applicant, the Commission 1s authorized to enter into 
a contract with the successful bidder for the construction, 
outfitting, and equipment of the proposed vessel, and for 
the payment by the Commission to the shipbiulder, on 
terms to be agreed upon in the contract, of the contract 

rice of the vessel, out of the construction fund herein- 
fates referred to, or out of other available funds. Con- 
currently with entering into such contract with the ship- 
builder, the Commission is authorized to enter into a 
contract with the applicant for the purchase by him of 
such vessel upon its completion, at a price corresponding 
to the estimated cost, as determined by the Commission 
pursuant to the provisions of this Act, of building such 
vessel in a foreign shipyard. 
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(b)** The amount of the reduction in selling price 
which is herein termed “construction differential sub- 
sidy” may equal, but not exceed, the excess of the bid of 
the shipbuilder constructing the proposed vessel (exclud- 
ing the cost of any features incorporated in the vessel for 
national-defense uses, which shall be paid by the Com- 
mission in addition to the subsidy), over the fair and 
reasonable estimate of cost, as determined by the Com- 
mission, of the construction of the proposed vessel if it 
were constructed under similar plans and specifications 
(excluding national-defense features as above provided) 
in a foreign shipbuilding center which is deemed by the 
Commission to furnish a fair and representative example 
for the determination of the estimated foreign cost of 
construction of vessels of the type proposed to be con- 
structed. The construction differential approved by the 
Commission shall not exceed 88% per centum of the con- 
struction cost of the vessel paid by the Commission (ex- 
cluding the cost of national-defense features as above 
provided), except that in cases where the Commission 
possesses convincing evidence that the actual differential 
is greater than that percentage, the Commission may ap- 
prove an allowance not to exceed 50 per centum of such 
cost, upon the affirmative vote of four members, except as 
otherwise provided in subsection 201(a). In any case 
where the Commission finds that the construction differ- 
ential exceeds 3314 per centum of such cost and that the 
lowest bid of a responsible domestic shipbuilder is un- 
reasonable, excessive, or collusive, the Commission may 
negotiate and contract with the view to construction in a 
domestic shipyard that is not unreasonable or excessive 
in cost or collusive in character. Where the Commission 
finds that the construction differential exceeds 50 per 
centum of such cost, the Commission may negotiate and 
contract on behalf of the applicant to build such vessel 
in a domestic shipyard at a cost which will reduce the 
construction differential to 50 per centum or less. In the 


Sa The Act of July 7, 1960, (P.L. 86-607, 74 Stat. 362) provides ‘“That 
effective only as provided in section 2 of this Act section 502 of the 
Merchant Marine Act, 1936 (46 U.S.C. 1152), is amended by— 

(1) striking out the second, third, and fourth sentences in subsec- 
tion (b) and inserting in lieu thereof the following: ‘The construc- 
tion differential approved by the Commission shall not exceed 55 
per centum of the construction cost of the vessel paid by the Com- 
mission (excluding the cost of national defense features as above 

rovided). Where the Commission finds that the construction dif- 
erential exceeds 55 per centum of such cost, the Commission may 
negotiate and contract on behalf of the applicant to build such vessel 
in a domestic shipyard at a cost which will reduce the construction 
differential to 55 per centum or less.’ ; and 

(2) strik out ‘50 per centum’ in the last sentence in subsection 
(d) and in ng in lieu thereof ‘55 per centum’. 

“Sec, 2. The amendment made this Act shall be effective only with 
respect to any contract entered into not later than two years after the 
date of enactment of this Act under the provision of section 502 of the 
Merchant Marine Act, 1936, with respect to the construction of a vessel 
the keel of which was laid after June 30, 1959, and the Federal Maritime 
Board may, with the consent of thé parties thereto, modify any such 
contract entered into prior to the date of enactment of this Act to the 
extent authorized by the amendment made by this Act.” 
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event that the Commission have reason to believe that 
the bidding in any instance is collusive, it shall report all 
of the evidence on which the Commission acted (1) to the 
Attorney General of the United saree and (2) to the 
President of the Senate and to the Speaker of the House 
of Representatives if the Congress shall be in session or 
if the Congress shall not be in session, then to the Clerk 
of the Senate and the Clerk of the House respectively. 
(c) In such contract between the applicant and the 
Commission, the applicant shall be required to make cash 
payments to the Commission of not less than 25° per 
centum of the price at which the vessel is sold to the ap- 
plicant. The cash payments shall be made at the time 
and in the same proportion as provided for the payments 
on account of the construction cost in the contract be- 
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cant shall pay, not less frequently than annually, inter- 
est at the rate of 314 per centum per annum on those por- 
tions of the Commission’s payments as made to the ship- 
builder which are char ble to the applicant’s purchase 
price of the vessel (after deduction of the applicant’s 
cash payments). The balance of such purchase price 
shall be paid by the applicant, within twenty-five* years 
after delivery of the vessel and in not to exceed twenty- 
five* equal annual installments, the first of which shall 
ro one year after the delivery of the vessel by the 

mmission to the applicant. Interest at the rate of 314 
per centum per annum shall be paid on all such install- 
ments of the purchase price remaining unpaid. 

(d) In case a construction differential subsidy is ap- 


Balance pay- 
able in install- 
ments within 
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Constructi 
plied for under this title by an applicant who has as his Pacific coast 


principal place of business a place on the Pacific coast 
of the United States (but not including one who, havi 

been in business on or before August 1, 1935, has chan 

his principal place of business to a place on the Pacific 
coast of the United States after such date) to aid in the 
construction or reconditioning of a vessel to be operated 
in foreign trade in a service, route, or line from ports 
on the Pacific coast of the United States, and the amount 
of the bid of the shipbuilder on the Pacific coast who 
is the lowest responsible bidder on such coast for such 
construction or reconditioning does not exceed the 
amount of the bid of the shipbuilder on the Atlantic 
coast of the United States who is the lowest responsible 
bidder therefor by more than 6 per centum of the amount 
of the bid of shh Atlantic coast shipbuilder, the Com- 
mission shall, except as provided in subsection (e), ap- 
prove such Pacific coast bid, and in such case no payment 
shall be made to aid in such construction or recondition- 
ing unless the applicant accepts the bid of such Pacific 
coast shipbuilder and agrees to designate and continue 
as the home port of the vessel to be constructed or recon- 


* See footnote 3, p. 19, supra. 
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ditioned a port on the Pacific coast. Nothing in this sec- 
tion shall be construed as authorizing the Commission 
to approve a construction differential in excess of 50 per 
centum of the construction cost of the vessel paid by the 
Commission. 

(e) If no bids are received for the construction, out- 
fitting, or equipping of such vessel, or if it appears to the 
Commission that the bids received from privately owned 
shipyards of the United States are collusive, excessive, 
or unreasonable, and if the applicant agrees to purchase 
said vessel as provided in this section, then, to provide 
employment for citizens of the United States, the Com- 
mission may have such vessel constructed, outfitted, or 
equipped at not in excess of the actual cost thereof in a 
navy yard of the United States under such regulations 
as may be promulgated by the Secretary of the Navy and 
the Commission. In ths event the Commission is auth- 
orized to pay for any such vessel so constructed from its 
construction fund. The Commission is authorized to 
sell any vessel so constructed, outfitted, or equipped in a 
navy yard to an applicant for the fair and reasonable 
value thereof, but at not less than the cost thereof less 
the equivalent to the construction-differential subsidy 
determined as provided by subsection (b), such sale to 
be in accordance with all the provisions of this title. 

(f) The Secretary of Commerce, with the advice of and 
in coordination with the Secretary of the Navy, shall pe- 
riodically, as required for purposes of this Act, survey the 
existing privately owned shipyards capable of merchant 
ship construction, or review available a on such ship- 
yards if deemed adequate, to determine whether their 
capabilities for merchant ship construction, including 
facilities and skilled personnel, provide an adequate 
mobilization base at strategic points for oses of na- 
tional defense and national emergency. The retary of 
Commerce, in connection with ship construction, recon- 
struction, reconditioning, or cuielaion under title VII 
and section 509, and the Federal Maritime Board, in 
connection with ship construction, reconstruction, or re- 
Cone One a ETE title V (except section 509), upon a 
basis of a finding that the award of the pro con- 
struction, reconstruction, reconditioning, or remodelin 
work will remedy an existing inadequacy in such mobili- 
zation base as to the capabilities one capacities of a ship- 
yard or shipyards at a strategic point, and after takin 
into consideration the benefits accruing from standard 
ized construction, the conditions of unemployment, and 
the needs and reasonable requirements of all shipyards, 
may, with the approval of the President, allocate such 
construction, reconstruction, reconditioning, or remodel- 
ing to such yard or yards in such manner as it may be 


See footnote Sa, p. 80, supra. 
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determined to be fair, just, and reasonable to all sections 
of the country, subject to the provisions of this subsec- 
tion. In the allocation of construction work to such 
yards as herein provided, the Commission may, after 
first obtaining competitive bids for such work in com- 

)liance with the provisions of this Act, negotiate with the 
bidders and with other shipbuilders concerning the terms 
and conditions of any contract for such work, and is 
authorized to enter into such contract at a price deemed 
by the Commission to be fair and reasonable. Any con- 
tract. entered into by the Commission under the provisions 
of this subsection shall be subject to all of the terms and 
conditions of this Act, excepting those pertaining to the 
awarding of contracts to the lowest bidder which are in- 
consistent with the provisions of this subsection. In the 
event that a contract is made providing for a price in ex- 


[§ 503) 


Commission 
may negotiate 
contracts. 


Commission to 


cess of the lowest responsible bid which otherwise would Pay,e= 


be accepted, such excess shall be paid by the Commission 
as a part of the cost of national defense, and shall not be 
considered as a part of the construction-differential sub- 
sidy. In the event that a contract is made providing for 
a price lower than the lowest responsible bid which other- 
wise would be accepted, the construction-differential sub- 
sidy shall be computed on the contract price in lieu of 
such bid. 

(g) Upon the agreement of an applicant under this 
title to purchase any vessel acquired by the Commission 
under the provisions of section 215, the Commission is 
authorized to sell such vessel to the applicant for the 


excess 
cost—adjust- 
ment of dif- 
ferential. 


fair and reasonable value thereof, but at not less than ?-™ 


the cost thereof to the Commission, less depreciation at 
the rate of 4 per centum per annum* from the date of 
completion, excluding the cost of national-defense fea- 
tures added by the Commission, less the equivalent of 
any applicable construction-differential subsidy as pro- 
vided by subsection (b), such sale to be in accordance 
with all the provisions of this title. Such vessel shall 
thereupon be eligible for an operating-differential sub- 
sidy under title VI of this Act, notwithstanding the pro- 
visions of section 601(a) (1), and section 610(1), or any 
other provision of law. 

Sec. 503. Upon completion of the construction of any 
vessel in t to which a construction-differential 
subsidy is to be allowed under this title and its delivery 
by the shipbuilder to the Commission, the vessel shall be 
documented under the laws of the United States, and 


concurrently herewith, or as soon thereafter as prac- ot U 
ticable, the vessel shall be delivered with a bill of 


*See footnote 2, p. 19, supra. 
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S. See 
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sale to the applicant with warranty against liens, pur- 
suant to the contract of purchase between the applicant 
and the Commission, he vessel shall remain docu- 
mented under the laws of the United States for not less 
than twenty-five* years, or so long as there remains due 
the United States any principal or interest on account of 
the purchase price, whichever is the longer period. At 
the time of delivery of the vessel the applicant shall exe- 
cute and deliver a first-preferred mortgage to the United 
States to secure payment of any sums due from the appli- 
cant in respect to said vessel: Provided, That notwith- 
standing any other provisions of law, the payment of any 
sums due in respect to a passenger vessel purchased un- 
der section 4(b) of the Merchant Ship Sales Act of 1946, 
reconverted or restored for normal operation in com- 
mercial services, or in respect to a passenger vessel pur- 
chased under title V of this Act, which is delivered subse- 
quent to March 8, 1946, and which (i) is of not less than 
ten thousand gross tons, (i) has a designed speed ap- 
es by the Commission but not less than eighteen 

ots, (111): has accommodations for ae wag ase 
hundred passengers, and, (iv) is approved by the Secre- 
tary of Defense nat hala desirable for national defense 
purposes, may, with the seprees of the Commission, be 
secured only by a first-preferred mortgage on said vessel. 
With the approval of the Commission such preferred 
mortgage may provide that the sole recourse against the 
purchaser of such a passenger vessel under such mort- 
gage, and any of the notes secured thereby, shall be lim- 
ited to repossession of the vessel by the United States and 
the assignment of insurance claims, if the purchaser shall 
have complied with all promanins of the mortgage other 
than those relating to the payment of principal and in- 
terest when due, and the obligation of the purchaser shall 
be satisfied and discharged by the surrender of the ves- 
sel, and all right, title, and interest therein to the United 
States. Such vessel upon surrender shall be (i) free and 
clear of all liens and encumbrances whatsoever, except 
the lien of he peatorred mortgage, i) in class, and (iil) 
in as good order and condition, ordinary wear and tear 
excepted, as when acquired by the purchaser, except that 
any deficiencies with respect to Soden from encum- 
brances, condition, and class, may, to the extent covered 
by valid policies of insurance, be satisfied by the assign- 
ment to the United States of claims of the purchaser 
under such policies of insurance. 

Sxo. 504. Where an eligible applicant under the terms 
of this title desires to finance the construction of a pro- 
posed vessel according to approved plans and eile. 





*See footnote 3, p. 19, supra. 
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tions rather than purchase the same vessel from the 
Commission as hereinabove authorized, the Commission 
may permit the applicant to obtain and submit to it 
competitive bids from domestic shipyards for such work. 
If the Commission considers the bid of the shipyard in 
which the applicant desires to have the vessel built fair 
and reasonable, it may approve such bid and become a 
party to the contract or contracts or other arrangements 
for the construction of such proposed vessel and may 
agree to pay a construction-differential subsidy in an 
umount determined by the Commission in accordance 
with section 502 of this title, and for the cost of national- 
defense features. The construction-differential subsidy 
and payments for national-defense features shall be based 
on the lowest responsible domestic bid. No construction- 
differential subsidy, as provided in this section, shall be 
paid unless the said contract or contracts or other ar- 
rangements contain such provisions as are provided in 
this title to protect the interests of the United States as 
the Commission deems necessary. Such vessel shall be 
documented under the laws of the United States as pro- 
vided in section 503 of this title. The contract of sale, 
and the mortgage given to secure the payment of the 
unpaid balance of the purchase price, shail not restrict 
the lawful or proper use or operation of the vessel, except 
to the extent expressly required by law. 

Sec. 505. (a) All construction in respect of which a 
construction-differential subsidy is allowed under this 
title shall be performed in a shipyard within the conti- 
nental limits of the United States as the result of com- 
petitive bidding, after due advertisement, with the right 
reserved in the applicant to reject, and in the Commission 
to disapprove, any or all bids. In all such construction 
the shipbuilder, subcontractors, materialmen, or sup- 
pliers shall use, so far as practicable, only articles, mate- 
rials, and supplies of the growth, production, or manu- 
facture of the United States as defined in pa ph K 
of section 401 of the Tariff Act of 1930. No shipbuilder 
shall be deemed a responsible bidder unless he possesses 
the ability, experience, financial resources, equipment, 
and other qualifications necessary properly to perform 
the proposed contract. Each bid submitted to the Com- 
mission shall be accompanied by all detailed estimates 
upon which it is based. The Commission may require 
that the bids of any subcontractors, or other pertinent 
data, accra ny such bid. All such bids and data relat- 
ing thereto shall be kept permanently on file. For the 
purposes of this subsection, the term “eontinental limits 
of the United States” includes the States of Alaska and 

awaii. 
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(b)? No contract shall be made for the construction 
of any vessel under this Act unless the shipbuilder shall 
agree (1) to make a report under oath to the Commission 
upon completion of the contract, setting forth in the 
form prescribed by the Commission the total contract 
price, the total cost of performin the contract, the 
amount of the shipbuilder’s overhead charge to such cost, 
the net profits and the percentage such net profit bears to 
the contract price, and such other information as the 
Commission shall prescribe; (2) to pay to the Com- 
mission profit, as hereinafter provided shall be deter- 
mined by the Commission, in excess of 10 per centum of 
the total contract prices of such contracts within the 
scope of this section as are completed by the particular 
contracting party within the income taxable year, such 
amount to become the property of the United States, 
but the surety under such contracts shall not be liable 
for the payment of such excess profit: Provided, That 
if there is a net loss on all such contracts or subcontracts 
completed by the particular contractor or subcontractor 
within any income taxable year, such net loss shall be 
allowed as a credit in determining the excess profit, 
if any, for the next succeeding income taxable year: 
Provided, That if such amount is not voluntarily paid, 
the Commission shall determine the amount of such 
excess profit and collect it in the same manner that other 
debts due the United States may be collected ; (3) to make 
no subdivisions of any contract or subcontract for the 
same article or articles for the pu of evading the 
provisions of this Act, and any subdivision of any con- 
tract or subcontract involving an amount in excess of 
$10,000 shall be subject to the conditions herein pre- 
scribed ; (4) that the books, files, and all other records of 
the shipbuilder, or any holding, subsidiary, affiliated, or 
associated company, shall at all times be subject to in- 


TSee Renegotiation Act of 1951, a pores March 23, 1951 (Public Law 
= Congress), section 102, 50 U. .C. App. 1212(e), which reads as 
ollows: 

“(e) Suspension of Certain Profit Limitations.—Notwithstanding any 
——— to the contrary, the profit-limitation provisions of the Act of 
March 27, 1934 (48 Stat. 503, 505), as amended and supplemented. and 
of section 505(b) of the Merchant Marine Act, 1936, as amended and 
supplemented (46 U.S.C. 1155(b)), shall not apply, in the case of such 
Act of March 27, 1934, to any contract or subcontract if any of the re- 
ceipts or accruals therefrom are subject to this title, or would be sub- 
ject to this title except for the provisions of section 106(e), and, in the 
case of the Merchant Marine Act, 1936, to any contract or subcontract 
entered into after December 31, 1950, if any of the receipts or accruals 
therefrom are subject to this title or would be subject to this title except 
for the provisions of section 106(e).” 

See also section 106{a)(4) of such Act providing a mandatory exemp- 
tion from title I of the Renegotiation Act of 1951. with respect to the 
furnishing or sale of transportation by common carriers by water which 
is subject to the jurisdiction of the Federal Maritime Board under the 
Intercoastal Shipping Act, 1933. 

See the Renegotiation Act of 1951 (65 Stat. 7), and the Renegotia- 
tions Amendments Act of 1956 (Public Law 870, 84th Cong.; 70 Stat. 
786). Section 3 of the latter Act makes the 1951 Act applicable to the 
Federal Maritime Board and the Maritime Administration. Public Law 
ee ee” 210) extended the Renegotiation Act of 1951 until 
June 30, ; 
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spection and audit by any person designated by the Com- 
mission, and the premises, including ships under con- 
struction, of the shipbuilder, shall at all reasonable times 
be subject to inspection by the agents of the Commission ; 
and (5) to make no subcontract unless the subcontractor 
agrees to the foregoing conditions: Provided, that this 
section shall not apply to contracts or subcontracts for 
scientific equipment used for communication and naviga- 
tion as may be so designated by the Commission, nor to 
contracts or other arrangements entered into under this 
title by the terms of which the United States undertakes 
to pay only for national-defense features, and the Com- 
mission shall report annually to Con the names of 
such contractors and subcontractors affected by this pro- 
vision, together with the applicable contracts and the 
amounts thereof. 

(c) The method of determining the shipbuilder’s profit 
shall be prescribed by the Commission: Provided, That 
in computing such eae no salary of more than $25,000 
per year to any individual shall be considered as a part 
of the cost of building such ship, and the Commission 
shall scrutinize construction costs and overhead expenses 
to determine that they are fair, just, and not in excess 
of a reasonable market price for commodities or goods 
or services purchased or charged. 

(d) The Commission may, with the consent of the Sec- 
retary of the Treasury, utilize the services of Treasury 
Department employees engaged in similar functions in 
the determination or collection of shipbuilder profits in 
naval construction, 

(e) If the shipbuilder whose bid has been approved 
by the Commission and accepted by the applicant, as pro- 
vided in section 502 of this title, shall refuse to agree to 
any of the requirements of this section, the Commission 
is authorized to rescind its approval of such bid and to 
advertise for new bids, or, in its discretion, the Com- 
mission may have the vessel or vessels in question con- 
structed in a United States navy yard. 

Sec. 506.* Every owner of a vessel for which a con- 
struction-differential subsidy has been paid shall agree 
that the vessel shall be operated exclusively in foreign 
trade, or on a round-the-world voyage, or on a round voy- 
age from the west coast of the United States to a Euro- 
pean port or ports which includes intercoastal ports of 
the United States, or a round voyage from the Atlantic 
coast of the United States to the Orient which includes 
intercoastal ports of the United States, or on a voyage in 
foreign trade on which the vessel may stop at the State 
of Hawaii, or an island possession or island territory of 


*See section 9(d) of the Merchant Ship Sales Act of 1946, as amended 
(Public Law 321, 79th Cong., 60 Stat. 46) infra. 
See also footnote 3, p. 19, supra. 
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the United States, and that if the vessel is operated in the 
domestic trade on any of the above-enumerated services, 
he will pay annually to the Commission that proportion 
of one twenty-fifth of the construction-differential sub- 
sidy paid for such vessel as the gross revenue derived 
from the domestic trade bears to the gross revenue derived 
from the entire voyages completed during the preceding 
year. ‘The Commission may consent in writing to the 
temporary transfer of such vessel to service other than 
the service covered by such agreement for periods not 
exceeding six months in any year, whenever the Com- 
mission may determine that such transfer is necessary 
or appropriate to carry out the purposes of this Act. 
Such consent shall be conditioned upon the agreement by 
the owner to pay to the Commission, upon such terms and 
conditions as it may prescribe, an amount which bears 
the same proportion to the construction-differential sub- 
sidy paid by the Commission as such temporary period 
bears to the entire economic life of the vessel. No operat- 
ing-differential subsidy shall be paid for the operation of 
such vessel for such temporary period. 

Sec. 507. If a contract is made by the Commission 
under authority of this title for the construction and sale 
of a new vessel to replace a vessel then operated in for- 
eign trade or domestic trade, which in the judgment of 
the Commission should be replaced because it is obsolete 
or inadequate for successful operation in such trade, the 
Commission is authorized in its discretion, to buy such 
replaced vessel from the owner at a fair and reasonable 
valuation, which valuation shall not exceed the cost to 
the owner or any former owner plus the actual cost pre- 
viously expended thereon for reconditioning, and less a 
reasonable and proper depreciation, based upon not more 
than a twenty-five* year life of the vessel, and apply the 
purchase price agreed upon to that portion of the con- 
struction cost of such new vessel which is to be borne b 
the purchaser thereof: Provided, That the owner of suc 
replaced vessel shall execute a bond, with one or more 
approved sureties, conditioned upon indemnifying the 
United States from all loss resulting from any existing 
lien against such vessel: And provided further, That 
such vessel has been documented under the laws of the 
United States for a period of at least ten years prior to 
the date of its purchase by the United States. 

Seo. 508. If the Commission shall determine that any 
vessel transferred to it by section 202 of this Act, or here- 
after acquired, is of insufficient value for commercial 
or military operation to warrant its further preserva- 
tion, the Commission is authorized (1) to scrap said 
vessel, or (2) to sell such vessel for cash, after appraise- 


*See footnote 3, p. 19, supra. 
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ment and due advertisement, and upon competitive 
sealed bids, either to citizens of the United States or to 
aliens: Provided, That the purchaser thereof shall enter 
into an undertaking with sureties approved by the Com- 
mission that such vessel shall not be operated in the for- 
eign commerce of the United States at any time within 
the period of ten years after the date of the sale, in com- 
petition with any other vessel owned by a citizen or citi- 
zens of the United States and registered under the laws 
thereof. 

Seo. 509. Any citizen of the United States may make 
application to the Commission for aid in the construction 
of a new vessel to be operated in the foreign or domestic 
trade (excepting vessels engaged solely in the transpor- 
tation of property on inland rivers and canals exclu- 
sively). If such application is approved by the Com- 
mission, the vessel may be constructed under the terms 
and conditions of this title, but no construction-differen- 
tial subsidy shall be allowed. The Commission shall pay 
for the cost of national-defense features incorporated in 
such vessel. In case the vessel is designed to be of not less 
than three thousand five hundred gross tons and to be 
capable of sustained speed of not less than fourteen knots, 
the applicant shall be required to pay the Commission 
not less than 1214 per centum of the cost of such. vessel, 
and in the case of any other vessel the applicant shall be 
required to pay the Commission not less than 25 per 
centum of the cost of such vessel (excluding from such 
cost, in either case, the cost of national defense features) ; 
and the balance of such purchase price shall be paid by 
the applicant within twenty-five* years in not to ex- 
ceed twenty-five* equal annual installments, with 
interest at 314 per centum per annum, secured by a 
preferred mortgage on the vessel sold and otherwise 
secured as the Commission may determine: Provided, 
That, notwithstanding any other provisions of law, the 
balance of the purchase price of a passenger vessel con- 
structed under this section which is delivered subsequent 
to March 8, 1946, and which has the tonnage, speed, pas- 
senger accommodations, and other characteristics set 
forth in section 503 of this Act, may, with the approval 
of the Commission, be secured as provided in such section, 
and the obligation of the purchaser of such a vessel shall 
be satisfied and discharged as provided in such section: 
And provided, That in case a vessel is to be constructed 
under this section for an applicant who has as his prin- 
cipal place of business a place on the Pacific coast of the 

nited States (but not including one who having been in 
business on or before August 1, 1935, has changed his 
principal place of business to a place on the Pacifie coast 


*See footnote 3, p. 19, supra. 
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of the United States after such date), to be operated in a 
coastwise, intercoastal, or other domestic service, route, or 
line from or on the Pacific coast of the United States, and 
the amount of the lowest responsible bid of shipyards on 
such coast for the construction of such vessel does not 
exceed the amount of the lowest responsible bid therefor 
of shipyards on the Atlantic coast of the United States b 
more than 6 per centum of the amount of the bid of such 
Atlantic coast shipyard, such vessel shall be constructed 
for the soeditaah tan the Commission only if the appli- 
cant accepts such lowest responsible bid of the Pacific 
coast shipyard and agrees to designate and continue as 
the home port of the vessel to be constructed a port on the 
Pacific coast of the United States. The minimum rate of 
interest on deferred payments shall be three-fourths of 
1 per centum lower than the minimum rate which would 
otherwise be applicable, with respect to the periods of 
construction of such vessel and its operation exclusivel 
in coastwise, intercoastal, and other domestic trade. Such 
lower interest rate shall not apply with respect to any 
period in which the applicant 

(1) Does not continue as its home port a port on the 
Pacific coast of the United States; 

(2) Operates the vessel in coastwise or other domestic 
trade other than on the Pacific coast ; 

(3) Operates the vessel in intercoastal or foreign trade 
except to and from ports on the Pacific coast; or 

(4) Having been in business before August 1, 1935, 
and having changed his principal place of business to 
a place on the Pacific coast after such date, maintains his 
principal place of business at any place on the Pacific 
coast. 

Sec. 510. (a) When used in this section— 

(1) The term “obsolete vessel” means a vessel or ves- 
sels, each of which (A) is of not less than one thousand 
three hundred and fifty gross tons, (B) is not less than 
seventeen years old and, in the judgment of the Commis- 
sion, is obsolete or inadequate for successful operation in 
the domestic or foreign trade of the United States, and 
(C) is owned by a citizen or citizens of the United States 
ind has been owned by such citizen or citizens for at least 
three years immediately prior to the date of acquisition 
hereunder: Provided, That until June 30, 1962, the term 
“obsolete vessel” shall mean a vessel or vessels, each of 
which (A) is of not less than one thousand three hundred 
and fifty gross tons, (B) is not less than twelve years old, 
and (C) is owned by a citizen or citizens of the United 
States and has been owned by such citizen or citizens for 
at least three years immediately prior to the date of ac- 
quisition hereunder. 
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(2) The term “new vessel” means a vessel or vessel 
each of which (A) is constructed under the provisions 0 
this Act, and is acquired within two years from the date 
of completion of such vessel, or is purchased under sec- 
tion 714, as amended, by the person turning in an obsolete 
vessel under this section, or (B) is hereafter constructed 
in a domestic shipyard on private account and not under 
the provisions of this Act, and documented under the 
laws of the United States. 

») In order to promote the construction of new, safe, 
and efficient vessels to carry the domestic and foreign 
water-borne commerce of the United States, the Com- 
mission is authorized, subject to the provisions of this 
section, to acquire any obsolete vessel in exchange for an 
allowance of credit. The amount of such allowance shall 
be determined at the time the owner contracts for the 
construction or purchase of a new vessel. The allowance 
shall not be paid to the owner of the obsolete vessel but 
shall be applied upon the purchase price of a new vessel. 
In the case of a new vessel constructed under the provi- 
sions of this Act, such allowance may, under such terms 
and conditions as the Commission may prescribe, be ap- 

lied upon the cash payments required under this Act. 

n case the new vessel is not constructed under the provi- 
sions of this Act, the allowance shall, upon transfer of 
the obsolete vessel to the Commission, be paid, for the 
account of the owner, to the shipbuilder constructing such 
new vessel. 

(c) The utility value of the new vessel for operation 
in the domestic or foreign commerce of the United States 
shall not be substantially less than that of the obsolete 
vessel. The gross tonnage of the obsolete vessel may 
exceed the gross tonnage of the new vessel in a ratio not 
in excess of three to one, if the Commission finds that 
the new vessel, although of lesser tonnage, will provide 
utility value equivalent to or greater than that of the 
obsolete vessel. — 

(d) The allowance for an obsolete vessel shall be the 
fair and reasonable value of such vessel as determined 
by the Commission. In making such determination the 

ommission shall consider: (1) The scrap value of the 
obsolete vessel both in American and in foreign markets, 
(2) the depreciated value based on a twenty-five* year 
life, and (3) the market value thereof for operation in 
the world trade or in the foreign or domestic trade of the 
United States. If the owner of the obsolete vessel uses 
such vessel during the period of construction of the new 
vessel, the allowance shall be reduced by an amount rep- 
resenting the fair value of such use. The rate for the use 
of the obsolete vessel shall be fixed by the Commission for 


*See footnote 8, p. 19, supra. 
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the entire period of such use at the time of execution of 
the contract for the construction of the new vessel. 

Income taxes— —_(e) ® No gain shall be recognized to the owner for the 

recognized. purpoe of Federal income taxes in the case of a trans- 

er of an obsolete vessel to the Commission under the 
provisions of this section. The basis for gain or loss 
upon a sale or exchange and for depreciation under the 
applicable Federal income-tax laws of a new vessel ac- 
quired as contemplated in this section shall be the same 
as the basis of the obsolete vessel or vessels exchanged 
for credit upon the acquisition of such new vessel, in- 
creased in the amount of the cost of such vessel (other 
than the cost represented by such obsolete vessel or 
vessels) and decreased in the amount of loss recognized 
upon such transfer. 

Ansual report. (f) The Commission shall include in its annual report 
to Congress a detailed statement of all transactions con- 
summated under the provisions of the preceding subsec- 
tions during the period eovered by such report. 

Sint i teeta (g) An obsolete vessel acquired by the Commission 

vessels and of under this section which is or becomes twenty-five years 

puateteted. old or more, and vessels presently in the Commission’s 

74 8tat.216. laid-up fleet which are or become twenty-five years old 

P.L. 86-518. or more, shall in no case be used for commercial opera- 
tion, except that any such obsolete vessel, or any such 
vessel in the laid-up fleet may be used during any period 
in which vessels may be requisitioned under section 902 
of this Act, as amended, and except as otherwise pro- 
vided in this Act for the employment of the Commis- 
sion’s yessels in steamship lines on trade routes exclu- 
sively serving the foreign trade of the United States. 

Cee as (h) The Secretary of Commerce is authorized until 

46 U.S.c.1160. July 1, 1958 (subject to the provisions of this section as 

Acquisiti” herein amended), to acquire a tanker or tankers, deter- 

fense reserye _ mined by him to be desirable for inclusion in the national 

‘defense reserve, in exchange for an allowance of credit to 
be applied upon the purchase price of a new tanker or 
tankers: Provided, That each of the tankers to be traded 

Limitations. | in (1) is not less than one thousand three hundred and 
fifty gross tons; (2) is not less than ten years old; (3) is 
owned by a citizen or citizens of the United States; (4) 
and preference shall be given 0 those tankers which have 
been documented under the laws of the United States 
for not less than three years immediately preceding; and 
(5) is in class with respect to hull and machinery satis- 
factory to the Secretary of Commerce on the date of its 
physical delivery to the United States and shall be con- 

“New vessel.” sidered an “obsolete vessel” for purposes of this section: 

And provided further, That only a tanker which is con- 

















® See section 8(a) of the Merchant Ship Sales Act of 1946, as amend 
(Public Law 321, 79th Cong., 60 Stat. 41). ee 
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structed after the date of enactment of this subsection 
and documented under the laws of the United States 
shall be considered a ‘new vessel’ for purposes of this 
section. 

The Secretary of Commerce is authorized to pay the 
cost of national defense features incorporated in any such 
new tanker. In the event that the United States acquires 
ownership of such new tanker, the price oo therefor 
shall not include any amount for national defense fea- 
tures paid for by the United States. The foregoing pro- 
visions shall run with the title to each new tanker and 
be binding on all owners thereof. 

The allowance of credit for a traded-in tanker which 
was sold under the Merchant Ship Sales Act of 1946, 
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under section 9 of such Act, shall be: (1) in the case of 
tankers sold under such Act, the depreciated net sales 
price paid to the United States, and (2) in the case of 
tankers which were eligible for price adjustment under 
such Act, the statutory sales price of such tanker as of 
March 8, 1946, depreciated: plus the depreciated cost of 
any additions or betterments to the tanker which were 
capitalized by the owner and allowed for Federal income 
tax purposes. Such allowance shall be determined as of 
the date the owner contracts for the construction of a new 
tanker. In each case, depreciation shall be computed on 
the basis of the life of the tanker adopted or accepted by 
the Internal Revenue Service for determining deprecia- 
tion for income-tax purposes to the date the owner con- 
tracts for the construction of a new tanker. 

The allowance of credit for any other traded-in tanker 
shall be determined in accordance with the provisions of 
subsection (d) of this section. 

In no event shall the amount of credit allowed under 
this subsection or subsection (d) for a traded-in tanker 
exceed the price paid by the owner for such tanker, plus 
the cost of any additions or betterments to the tanker 
capitalized by such owner and allowed for income-tax 
purposes. 

If an owner uses any tanker traded in pursuant to this 
section subsequent to the date of the contract for con- 
struction of a new tanker, the allowance determined shall 
be reduced by an amount equal to depreciation for the 
period of such use and computed in accordance with the 
schedule adopted or accepted by the Internal Revenue 
Service. Title to the trade-in tanker shall in all in- 
stances vest in the United States, and the allowance of 
credit shall be applied at the time of physical delivery of 
such tanker to ths United States, which shall be no later 
than ninety days after delivery of the new tanker. -The 
traded-in tanker shall thereupon be placed in the national 
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defense reserve subject to the provisions of section 11 of 
the Merchant Ship Sales Act of 1946, as amended. 

(i) In order to improve the id and suitability of 
vessels operating in the domestic and foreign commerce of 
the United States, and to further the policies of this 
Act, the Secretary of Commerce is authorized (subject 
to the provisions of this subsection) to acquire at any 
time within five years from the date of enactment of this 
Act* war-built vessels (which are defined for purposes of 
this subsection as oceangoing vessels of one thousand 
five hundred gross tons or over which were constructed 
or contracted for by the United States shipyards during 
the period beginning September 3, 1939, and ending Sep- 
tember 2, 1945) in exchange for more modern or efficient 
war-built vessels owned by the United States. Such ex- 
changes shall be subject to the following conditions: 

(1) The traded-in vessels shall have been owned and 
operated without subsidy under title VI of this Act by a 
citizen or citizens of the United States, and documented 
under the laws of the United States, for at least three 
years immediately prior to the date of the exchange. 

(2) The fair and reasonable value of the traded-in 
and traded-out vessels shall be determined, as of the date 
of the exchange, pursuant to subsection (d) of this 
section. 

(3) In determining said fair and reasonable value the 
Secretary shall consider the cost of placing the vessels in 
class with respect to hull and snnchinery, and, with re- 
spect to any traded-out vessels of the military type, the 
cost of reconverting and restoring such vessels for normal 
operation in commercial service. The Secretary of Com- 
merce shall consult with and obtain the approval of the 
Defense Department before any vessel of a military type 
is traded out under the provisions of this subjection. Tn 
determining the value of the traded-in vessel or vessels 
the Secretary may take into consideration the cost to the 
owner of compliance with subparagraph (8), clauses 
(A) and (B), of this subsection. 

(4) The value of the traded-out vessel which is in ex- 
cess of the value of the traded-in vessel or vessels shall be 
paid in cash at the time of the exchange. No payments 
shall be made by the United States to the owner of a 
traded-in vessel in connection with any exchange under 
this subsection. 

(5) A contract shall be entered into under this sub- 
section by any person aces a traded-out vessel, 
which shall or (A) that in the event the United 
States shall, through purchase or requisition or otherwise, 
reacquire ownership of said vessel, at any time within 


*P.L. 86-575 (74 Stat. 312) was enacted on July 5, 1960. 
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twenty years of the date of construction thereof, the 
owner shall be paid therefor the value thereof, but in no 
event shall such payment exceed the fair and reasonable 
exchange value determined under this subsection (to- 
gether with the actual cost of capital improvements 
thereon) depreciated to the date of such purchase or 
uequisition, or the fair and reasonable scrap value of such 
vessel, as determined by the Secretary of Commerce, 
whichever is the greater; (B) that such determination 
shall be final; (C) that in computing the depreciated 
exchange value of such vessel, the depreciation shall be 
computed on the vessel on the schedule adopted or ac- 
cepted by the Secretary of the Treasury for Federal 
income tax purposes as applicable to such vessel; (D) 
that such vessel shall remain documented under the laws 
of the United States for a period of at least five years 
after the date of the exchange, or twenty years from the 
date of its construction, whichever is the later date; and 
(E) that the foregoing conditions respecting requisition 
or acquisition of ownership by the United States and 
documentation shall run with the title to such vessel and 
be binding on all owners thereof. Any other conditions 
respecting purchase or requisition by the United States 
heretofore applicable by statute to any traded-out vessel 
are hereby made inapplicable to such vessel. 

(6) Neither subsection (e) of this section, nor the non- 
taxable exchange provisions of the Internal Revenue 
Code, shall apply to the exchange of vessels under this 
subsection. 

(7) Any repairs or reconversion necessary at the time 
of the exchange to place the traded-out vessel in class and 
prepare it for commercial operation shall be performed 
in a shipyard within the continental United States. 

(8) The owner of the traded-in vessel, at his own ex- 
pense and in a manner satisfactory to the Secretary of 
Commerce, shall (A) effect deactivation and preparation 
of the traded-in vessel and its equipment for storage or 
layup; (B) make delivery of such vessel and its equip- 
ment at a location designated by the Secretary of Com- 
merce; and (C) execute a bond, with one or more ap- 
proved sureties, conditioned upon indemnifying the 
United States from all loss resulting from any lien 
against such vessel existing at the time of the exchange. 

(9) No tanker vessel shall be traded out under the pro- 
visions of this subsection. 

Sec. 511. (a) When used in this section the term “new 
vessel” means any vessel (1) documented or agreed with 
the Commission to be documented under the laws of the 
United States; (2) constructed in the United States after 
December 31, 1939, or the construction of which has been 
financed under title V or VII of this Act, as amended, or 
the construction of which has been aided by a mortgage 
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insured under title XI of this Act as amended; and (3) 
either (A) of such type, size, and speed as the Commis- 
sion shall determine to be suitable for use on the high seas 
or Great Lakes in carrying out the purposes of this Act, 
but not of less than two thousand gross tons or of less 
speed than twelve knots, unless the Commission shall 
determine and certify in each case that a vessel of a speci- 
fied lesser tonnage or owe is desirable for use by the 
United States in case of war or national emergency, or 
(B) constructed to replace a vessel or vessels requi- 
sitioned or purchased by the United States. 

(b) For the purposes of promoting the construction, 
reconstruction, reconditioning, or acquisition of vessels, 
or for other purposes authorized in this section, necessary 
to carrying out the policy set forth in title I of this Act, 
any citizen of the United States who is operating a vessel 
or vessels in the foreign or domestic commerce of the 
United States or in the fisheries or owns in whole or in 
part a vessel or vessels being so operated, or who, at the 
time of purchase or requisition of the vessel by the Gov- 
ernment, was operating a vessel or vessels so engaged or 
owned in whole or in part a vessel or vessels being so op- 
erated or had Acaia iol or was having constructed a vessel 
or vessels for the purpose of operation in such commerce 
or in the fisheries, may establish a construction reserve 
fund, for the construction, reconstruction, recondition- 
ing, or acquisition of new vessels, or for other purposes 
authorized in this section, to be composed of deposits of 
proceeds from sales of vessels, indemnities on account of 
losses of vessels, earnings from the operation of vessels 
documented under the laws of the United States and from 
services incident thereto, and receipts, in the form of in- 
terest or otherwise, with respect to amounts previously 
deposited. Such construction reserve fund shall be es- 
tablished, maintained, expended, and used in accordance 
with the provisions of this section and rules or regula- 
tions to be preseribed jointly by the Commission and the 
Secretary of the Treasury. 

(c) In the case of the sale or actual or constructive 
total loss of a vessel, if the taxpayer deposits an amount 

ual to the net proceeds of the sale or to the net indem- 
nity with respect to the loss in a construction reserve fund 
established under subsection (b), then— 

(1) if the taxpayer so elects in his income-tax 
return for the taxable year in which the gain was 
realized, or 

(2) in case a vessel is purchased or requisitioned 
by the United States, or is lost, in any taxable year 
beginning after December 31, 1939, and the taxpayer 
receives payment for the vessel so purchased or req- 
uisitioned, or receives from the United States in- 
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demnity on account of such loss, subsequent to the 
end of such taxable year, if the taxpayer so elects 
prior to the expiration of sixty days after the receipt 
of the payment or indemnity, and in accordance with 
a form of election to be prescribed by the Commis- 
sioner of Internal Revenue with the approval of the 
Secretary of the Treasury, 
no gain shall be recognized to the taxpayer in nen 
of such sale or indemnification in the computation of net 
income for the purposes of Federal income or excess- 
profits taxes. vf an election is made under subdivision 
(2) and if computation or recomputation in accordance 
with this subsection is otherwise allowable but is pre- 
vented, on the date of making such election or within six 
months thereafter, by any statute of limitation, such com- 
putation or recomputation nevertheless shall be made 
notwithstanding such statute if a claim therefor is filed 
within six months after the date of making such election. 

For the purposes of this subsection no amount shall be 
considered as deposited in a construction reserve fund un- 
less it is deposited within sixty days after it is received 
by the taxpayer. 

As used in this subsection the term “net proceeds” and 
the term “net indemnity” means the sum of (1) the ad- 
justed basis of the vessel and (2) the amount of gain 
which would be recognized to the taxpayer without re- 
gard to this subsection. 

(d) The basis for determining gain or loss and for 
depreciation, for the purposes of Federal income or ex- 
cess profits taxes, of any new vessel constructed, recon- 
structed, reconditioned, or acquired by the taxpayer, or 
with respect to which purchase-money indebtedness is 
liquidated as provided in subsection (g), in whole or in 
_ out of the construction reserve fund shall be reduced 

y that portion of the deposits in the fund expended in 
the construction, reconstruction, reconditioning, acquisi- 
tion, or liquidation of purchase-money indebtedness of 
the new vessel which represents gain not recognized for 
tax purposes under subsection (c). 

(e) For the purposes of this section, (1) if the net pro- 
ceeds of a sale or the net indemnity in respect of a loss 
are deposited in more than one deposit, the amount con- 
sisting of the gain shall be considered as first deposited ; 
(2) amounts expended, obligated, or otherwise with- 
drawn shall be applied against the amounts deposited in 
the fund in the order of Senioaite and (3) if any deposit 
consists in part of gain not recognized under subsection 
(¢), any expenditure, obligation, or withdrawal applied 
against such deposit shall be considered to consist of gain 
in the proportion that the part of the deposit consisting 
of gain bears to the total amount of the Jeposit. 
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(f) With respect to any taxable year, amounts on 
deposit on the last day of such year in a construction 
reserve fund in accordance with this section and with 
respect to which all the requirements of subsection (g) 
have been satisfied, to the extent that such requirements 
are applicable as of the last day of said taxable year, 
shall not constitute an accumulation of earnings or prof- 
its within the meaning of section 102 of the Internal 
Revenue Code. 

(g) The provisions of subsections (c) and (f) shall 
apply to any deposit in the construction reserve fund 
only to the extent that such deposit is expended or obli- 
gated for expenditure, in accordance with rules and reg- 
ulations to be prescribed jointly by the Commission and 
the Secretary of the Treasury— 

(1) under a contract for the construction or acquisition 
of a new vessel or vessels (or in the discretion of the 
Commission, for a part interest therein), or, with the 
approval of the Commission, for the reconstruction or 
reconditioning of a new vessel or vessels, entered into 
within (i) two years from the date of deposit or the date 
of any extension thereof which may be granted by the 
Commission pursuant to the provisions of section 511(h), 
in the case of deposits made prior to the date on which 
these amendatory provisions become effective, or (ii) 
three years from the date of such deposit in the case of a 
deposit made after such effective date, only if under 
such rules and regulations— 

(A) within such period not less than 1214 per 
centum of the construction or contract price of the 
vessel or vessels is paid or irrevocably committed on 
account thereof and the plans and specifications 
therefor are approved by the Commission to the ex- 
tent by it deemed necessary ; and 

(B) in case of a vessel or vessels not constructed 
under the provisions of this title or not purchased 
from the CNaldaaiantons, (i) said construction is com- 
pleted, within six months from the date of the con- 
struction contract, to the extent of not less than 5 
per centum thereof (or in case the contract covers 
more than one vessel, the construction of the first 
vessel so contracted for is so completed to the extent 
of not less than 5 per centum) as estimated by the 
Commission and certified by it to the Secretary of 
the Treasury, and (ii) all construction under such 
—, is completed with reasonable dispatch there- 
alter ; 

(2) for the liquidation of existing or subsequently in- 
curred purchase-money indebtedness to persons other 
than a parent company of, or a company affiliated or 
associated with, the mortgagor on a new vessel or vessels 
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within (i) two years from the date of deposit or the date 
of any extension thereof which may be granted by the 
Commission pursuant to the provisions of section 511 
(h), in the case of deposits made prior to the date on 
which these amendatory provisions become effective, or 
(ii) three years from the date of such deposit in the case 
of a deposit made after such effective date. 

(h) The Commission is authorized under rules and 
regulations to be prescribed jointly by the Secretary of 
the Treasury and the Commission to grant extensions of 
the period within which the deposits shall be expended 
or obligated or within which construction shall have 
progressed to the extent of 5 per centum of completion as 
provided herein, but such extension shall not be for an 
aggregate additional period in excess of two years with 
respect to the expenditure or obligation of such deposits 
or more than one year with respect to the progress of such 
construction: Provided, That. until January 1, 1961, in 
addition to the extensions hereinbefore permitted, further 
extensions may be granted ending not later than Decem- 
ber 31, 1961. 

(i) Any such deposited gain or portion thereof which 
is not so expended or obligated within the period pro- 
vided, or which is otherwise withdrawn before the 
expiration of such period, or with respect to which the 
construction has not progressed to the extent of 5 per 
centum of completion within the period provided, or with 
respect to which the Commission finds and certifies to the 
Secretary of the Treasury that, for causes within the 
control of the taxpayer, the entire construction is not 
completed with reasonable dispatch, if otherwise taxable 
income under the law applicable to the taxable year in 
which such gain was realized, shall be included in the 
gross income for such taxable year, except for the pu 
of the declared value excess-profits tax and the capital- 
stock tax. If any such deposited gain or portion thereof 
with respect to a deposit made in any taxable year ending 
on or before June 30, 1945, is so included in income 
for such taxable year, there shall (in addition to any 
other deficiency) be assessed, collected, and paid in the 
same manner as if it were a deficiency, an amount equal 
to 1.1 per centum of the amount of gain so included, such 
amount being in lieu of any adjustment with respect to 
the declared value excess-profits tax for such taxable 
year. 

(3) Notwithstanding any other provision of law, any 
deficiency in tax for any taxable year resulting from the 
inclusion of any amount in gross income as provided by 
subsection (i), and the amount to be treated as a de- 
ficiency under such subsection in lieu of any adjustment 
with respect to the declared value excess-profits tax, may 
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be assessed or a proceeding in court for the collection 
thereof may be begun without assessment, at any time: 
Provided, however, That interest on any such deficiency 
or amount to be treated as a deficiency shall not begin 
until the date the deposited gain or portion thereof in 
question is required under cleution (i) to be included 
in gross income. 

(kc) This section shall be applicable to a taxpayer 
only in respect of sales or indemnifications for losses 
occurring within a taxable year beginning after Decem- 
ber 31, 1939, and only in respect of earnings derived 
during a taxable year beginning after December 31, 1939. 

(1) For the purposes of this section a vessel shall be 
considered as constructed or acquired by the taxpayer if 
constructed or acquired by a corporation at a time when 
the taxpayer owns at least 95 per centum of the total 
number of shares of each class of stock of the corporation. 

(m) The terms used in this section shall have the same 
meaning as in chapter 1 of the Internal Revenue Code. 

(n) The terms “contract for the construction” and 
“construction contract”, as used in this section, shall in- 
clude, in the case of a taxpayer who constructs a new ves- 
sel in a shipyard owned by such taxpayer, an agreement 
between such taxpayer and the Commission with respect 
to such construction and containing provisions deemed 
necessary or advisable by the Commission to carry out 
the purposes and policy of this section. 

(o) e terms “reconstruction and reconditioning”, 
as used in this section, shall include the reconstruction, 
reconditioning, or modernization of a vessel for exclusive 
use on the Great Lakes, including the Saint Lawrence 
River and Gulf, if the Commission determines that the 
objectives of this Act will be promoted by such recon- 
struction, reconditioning, or modernization, and, not- 
withstanding any other provisions of law, such vessel 
shall be deemed to be a “new vessel” within the meaning 
of this section for such reconstruction, reconditioning, 
or modernization. 


Trttn VI—Operatine-DirrerRENTIAL SUBSIDY 


Sec. 601, (a) The Commission is authorized and di- 
rected to consider the application of any citizen of the 
United States for financial aid in the operation of a 
vessel or vessels, which are to be used in an essential 
service in the foreign commerce of the United States. 
No such application shall be approved by the Commis- 
sion unless it determines that ey the operation of such 
vessel or vessels in such service, route, or line is required 
to meet foreign-flag competition and to promote the for- 
eign commerce of the United States, and that such vessel 
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or vessels were built in the United States, or have been 
documented under the laws of the United States not 
later than February 1, 1928, or actually ordered and un- 
der construction for the account of citizens of the United 
States prior to such date; (2) the applicant owns, or can 
and will build or purchase, a vessel or vessels of the size, 
type, speed, and number, and with the proper equipment 
required to enable him to operate and maintain the serv- 
ice, route, or line, in such manner as may be necessary to 
meet competitive conditions, and to promote foreign 
commerce; (3) the applicant possesses the ability, ex- 
perience, financial resources, and other qualifications 
necessary to enable him to conduct the proposed opera- 
tions of the vessel or vessels as to meet competitive con- 
ditions and promote foreign commerce; (4) the grantin 
of the aid applied for is necessary to place the pro 
operations of the vessel or vessels on a parity with those 
of foreign competitors, and is reasonably calculated to 
carry out effectively the purposes and policy of this Act. 

(b) Every application for an operating-differential 
subsidy under the provisions of this title shall be accom- 
panied by statements disclosing the names of all persons 
having any pecuniary interest, direct or indirect, in such 
application, or in the ownership or use of the vessel or 
vessels, routes, or lines covered thereby, and the nature 
and extent of any such interest, together with such finan- 
cial and other statements as may be required by the Com- 
mission. All such statements shall under oath or 
affirmation and in such form as the Commission shall 
prescribe. Any person who, in an application for finan- 
cial aid under this title or in any statement required to be 
filed therewith, willfully makes any untrue statement of 
a material fact, shall be guilty of a misdemeanor. 

Sec. 602. No contract for an operating-differential 
subsidy shall be made by the Commission for the opera- 
tion of a vessel or vessels to meet foreign competition, 
except direct foreign-flag competition, until and unless 
the Eiondrishian after a full and complete investigation 
and hearing, shall determine that an operating subsidy is 
necessary to meet competition of foreign-flag ships. 

Sec. 603.° (a) If the Commission approves the appli- 
cation, it may enter into a contract with the applicant 
for the payment of an operating-differential subsidy de- 
termined in accordance with the provisions of subsection 


®* See the ere in the Supplemental Independent Offices Appropriation 
Act, 1949 ublic Law 862, 80th Cong.; 62 Stat. 1196) which reads as 
follows: “Provided, That nothing contained herein and in the Independent 
Offices Appropriation Act, 1948, shall be construed to affect the authority 
of the Commission pursuant to the e 
Merchant Marine Act, 1936, as amended, (1) to grant operating differen- 
tial subsidies on a long-term basis and (2) to obligate the United States 
to make future payments in accordance with the terms of such operating- 
differential subsidy contracts, and all receipts which otherwise would be 
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(b) of this section, for the operation of such vessel or 
vessels in such service, route, or line for a period not 
exceeding twenty years, and subject to such reason- 
able terms and conditions, consistent with this Act, as the 
Commission shall require to effectuate the purposes and 
policy of this Act, including a performance bond with 
approved sureties, if such bond is required by the 
ommission, 

(b) Such contract shall provide that the amount of the 
operating-differential subsidy shal] not exceed the excess 
of the fair and reasonable cost of insurance, maintenance, 
repairs not compensated by insurance, wages and subsist- 
ence of officers and crews, and any other items of expense 
in which the Commission shall find and determine that 
the applicant is at a substantial disadvantage in competi- 
tion with vessels of the foreign country hereinafter re- 
ferred to, in the operation under United States registry 
of the vessel or vessels covered by the contract, over the 
estimated fair and reasonable cost of the same items of 
expense (after deducting therefrom any estimated in- 
crease in such items necessitated by features incorporated 
pursuant to the provisions of section 501(b)) if such 
vessel or vessels were operated under the registry of a 
foreign country whose vessels are substantial competitors 
of the vessel or vessels covered by the contract. 

(c) The amount of such subsidy shall be determined 
and payable on the basis of a final accounting made as 
soon as practicable after the end of each year or other 
period fixed in the contract. ‘The Commission may pro- 
vide for in the contract, or otherwise approve, the pay- 
ment from time to time during any such period of such 
amounts on account as it deems proper. Such payments 
on account shall in no case exceed 75 per centum of the 
amount estimated to have accrued on account of such 
subsidy, except that, with respect to that part of the sub- 
sidy relating to any particular voyage, an additional 15 
per centum may be paid to the contractor after such con- 
tractor’s audit of the voyage account for such voyage has 
been completed and the Commission’s auditors have 
verified the correctness of the same. Any such payments 


deposited to the credit of said fund shall be covered into the Treasury as 
miscellaneous receipts’’. 
See also similar provisions in the areas Offices Appropriation 
Act, 1950 (Public Law 266, 81st Cong. 3 Stat. 652), the General Ap- 
ropriation Act, 1951 (Public Law 759, 8ist Cong.; 64 Stat. cae the 
ndependent Offices Appropriation Act, 1952 (Public Law 137, 82d Cong. ; 
65 Stat. 284), the In apa tent Offices Appropriation Act, 1953 (Public 
Law 455, 82d Cong.; Stat. 412), the artments of State, Justice 
and Commerce Appropriation Act, 1954 (Public Law 195, 83d Cong. ; 67 
Stat. 379) and the Departments of State, Justice and Commerce and the 
United States Information Agency Appropriation Act, 1955 (Public Law 
471, 83a Cong. ; 68 Stat. 425). 
See also, under the subheadin 
Department of Commerce and Related Agen Ap te hg pe Act, 1956 
(Public Law 121, 84th Cong. ; 69 Stat. es 957 lic Law 604, 84th 
Cong.; 70 Stat. 317), 1958 (Public Law 8 2; 71 Stat. 70), 1959 (Pub- 
lic Law 85-469; 72 Stat. 226), 1960 (Public Law 86-88; 73 Stat. 201), 
1961 (Public Law 86-451 ; 74 Stat. 96). 
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shall be made only after there has been furnished to the 
Commission such security as it deems to be reasonable 
and necessary to insure refund of any overpayment. _ 

No such operating-differential subsidy shall be paid 
until the contractor shall have furnished evidence satis- 
factory to the Commission that the w prescribed in 
accordance with subsection 301(a) of this Act have been 
paid to the ship’s personnel. 

Seo. 604. If in the case of any particular foreign trade 
route the Commission shall find after consultation with 
the Secretary of State, that the subsidy provided for in 
this title is in any res 
of governmental aid paid to ae competitors, it may 
grant such additional subsidy as it determines to be neces- 
sary for that purpose: Provided, That no such additional 
subsidy shall be granted except upon an affirmative vote 
of four of the members of the Commission. 

Sec. 605 (a) No operating-differential subsidy shall 
be paid for the operation of any vessel on a voyage on 
which it engages in coastwise or intercoastal trade: 
Provided, however, That such subsidy may be paid on a 
round-the-world vo or a round voyage from the west 
coast of the United. States to a European port or ports 
or a round voyage from the Atlantic coast to the Orient 
which includes intercoastal ports of the United States 
or a voyage in ware, = trade on which the vessel may 
stop at the State of Hawaii, or an island ion or 
island territory of the United States, and if the subsidized 
vessel earns any gross revenue on the carriage of mail, 
passengers, or cargo by reason of such coastal or inter- 
coastal trade the subsidy payment for the entire voyage 
shall be reduced by an amount which bears the same ratio 
to the subsidy otherwise payable as such gross revenue 
bears to the gross revenue derived from the entire voyage. 
No vessel operating on the Great Lakes or on the inland 
waterways of the United States shall be considered for 
the pu of this Act to be operating in foreign trade. 

(b) Ko operating-differential subsidy shall be paid for 
the operation of a vessel that is more than twenty-five* 
years of age except one whose life ex cy has been 
determined as provided in section 607(b) for a period in 
no case to exceed the life expectancy determined there- 
under, unless the Commission finds that it is to the public 
interest to grant such financial aid for the operation of 
such vessel and enters a formal order thereon, and the 
Commission shall include in each annual report a full 
report covering each case in which such exception is 
made, with the reasons therefor. 


*See footnote 3, p. 19, supra. 
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(c) No contract shall be made under this title with 
respect to a vessel to be operated on a service, route, 
or ‘ine served by citizens of the United States which 
would be in addition to the existing service, or services, 
unless the Commission shall determine after proper hear- 
ing of all parties that the service already provided by 
vessels of United States registry in such service, route, 
or line is inadequate, and that in the accomplishment of 
the purposes and policy of this Act additional vessels 
should operated thereon; and no contract shall be 
made with respect to a vessel operated or to be operated 
in a service, route, or line served by two or more citizens 
of the United States with vessels of United States regis- 
try, if the Commission shall determine the effect of such 
a contract would be to give undue advantage or be unduly 
prejudicial, as between citizens of the United States, in 
the operation of vessels in competitive services, routes, or 
lines, unless following public hearing, due notice of 
which shall be given to each line serving the route, the 
Commission shall find that it is necessary to enter into 
such contract in order to provide adequate service by ves- 
sels of United States registry. The Commission, in de- 
termining for the purposes of this section whether serv- 
ices are competitive, shall take into consideration the 
type, size, and s of the vessels employed, whether 
passenger or cargo, or combination passenger and cargo, 
vessels, the ports or between which they run, the 
character of cargo carried, and such other facts as it 
may deem proper. 

Sec. 606. Every contract for an operating differen- 
tial subsidy under this title shall provide () that the 
amount of the future payments to the contractor shall 
be subject to review and readjustment from time to time, 
but not more frequently than once a year, at the instance 
of the Commission or of the contractor. If any such 
readjustment cannot be reached by mutual agreement, 
the Commission, on its own motion or on the application 
of the contractor, shall, after a proper hearing, determine 
the facts and make such readjustment in the amount of 
such future payments as it may determine to be fair 
and reasonable and in the public interest. The testimony 
in every such proceeding shall be reduced to writing 
and filed in the office of the Commission. Its decision 
shall be based upon and governed by the changes which 
_— have occurred since the date of the said contract, 
with respect to the items theretofore considered and on 
which such contract was based, and other conditions 
affecting shipping, and shall be promulgated in a formal 
order, which shall be accompanied by a report in writing 
in which the Commission shall state its findings of fact ; 
(2) that the compensation to be paid under it shall be 
reduced, under such terms and in such amounts as the 
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Commission shall determine, for any periods in which 


the vessel or vessels are laid up; (3) that if the Commis- fhanges, 


sion shal] determine that a change in the service, route, or 
line, which is receiving an operating-differential subsidy 
under this title, is necessary 1n the ee of the 
pu of this Act, it may make such change upon such 
Fendt} dite of payments to the contractor as shall be 
arrived at by the method ee in clause (1) of 
these conditions; (4) that if at any time the contractor 
receiving an operating-differential subsidy claims that 
he cannot maintain and operate his vessels on such serv- 
ice, route, or line, with a reasonable profit upon his in- 
vestment, and applies to the Commission for a modifica- 
tion or rescission of his contract to maintain such serv- 
ice, route, or line, and the Commission determines that 
such claim is proved, the Commission shall modify or 
rescind such contract and permit the contractor to with- 
draw such vessels from such service, route, or line, upon 
a date fixed by the Commission, and at the date of 
such withdrawal the further payment of the operating- 
differential subsidy shall cease and the contractor 

discharged from any further obligation under such con- 
tract; (5) that when at the end of any ten- period 
during which an operating-differential subsidy has been 
paid under a contract or consecutive contracts (such 
period to be computed from the end of the operator’s last 
completed recapture period regardless of its duration, or 
from the beginning of subsidized operations if the op- 
erator has not previously completed a recapture pevied, 
or when prior to the end of such ten-year period subsi- 
dized operations shall be finally terminated, if the net 
profit of the contractor on his subsidized vessel and 
services incident thereto during such period or time 
(without regard to capital gains and capital losses), 
after deduction of a sie charges based upon a life 
eee? of the subsidized vessels determined as pro- 
vided in section 607(b), has averaged more than 10 per 
centum per annum into the contractor’s capital invest- 
ment necessarily employed in the operation of the sub- 
sidized vessels, services, routes, and lines, the contractor 
shall pay to the United States an amount equal to one- 
half of such profits in excess of 10 per centum per annum 
as partial or complete reimbursement for operating-dif- 
ferential subsidy payments received by the contractor for 
such recapture period, but the amount of excessive profit 
so recaptured shall not in any case exceed the amount of 
the operating-differential subsidy payments theretofore 
made to the contractor for such period under such con- 
tract or consecutive contracts and the repayment of such 
reimbursement to the Commission be subject to 
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the provisions of section 607; *° (6) that the contractor 
shall conduct his operations with res to the vessel’s 
services, routes, and lines covered by his contract in the 
most economical and efficient manner, but with due re- 
que to the wage and manning scales and working con- 
itions prescribed by the Commission as provided in 
title IIIT; and (7) that whenever practicable, the operator 
shall use only articles, materials, and supplies of the 
wth, aaa and manufacture of the United 
tates, as defined in section 505a herein, except when it 
is necessary to purchase supplies and equipment outside 
the United States to enable such vessel to continue and 
complete her voyage, and the operator shall perform re- 
pairs to anbaininel tonal within the continental limits 
of the United States, except in an emergency. For the 
purpose of this section, the term “continental limits of 
the United States” includes the States of Alaska and 
Hawaii. 

Sec. 607. (a) Every contract for an operating-differ- 
ential subsidy made under authority of this title shall 
provide that the contractor shall be entitled to annually 
withdraw from net earnings of subsidized vessels and 
services incident thereto as profit, if the contractor is 
a natural person or a uaa nenesiip or may pay to its 
shareholders or stockholders, as dividends, if the con- 
tractor is an association or corporation, a sum not in 
excess of 10 per centum per annum on the contractor’s 
capital necessarily employed in his business, except sub- 
ject to the further provisions of this section, which like- 
wise shall be incorporated in such contract. 

(b) To hey rompt payment of the contractor’s 
obligations to the United States and the replacement 
of the contractor’s subsidized vessels as may be required, 
the contractor shall create and maintain, out of gross 
earnings, during the life of such contract, a “capital 
reserve fund,” in such depository or depositories as may 
be approved by the Commission. In this fund the con- 
tractor shall deposit annually or oftener, as the Commis- 
sion may require, an amount equal to the annual deprecia- 
tion charges on the contractor’s vessels on which the 
Cperente differential is being paid, such depreciation 
charges to be computed on a twenty-five-year* life expect- 
ancy of the subsidized vessels, except that the life ex- 
pectancy of a vessel which shall have been or is to be 
wholly or partially reconstructed or reconditioned shall 
upon request be determined jointly by the Secretary of 
the Treasury and the Commission, and the depreciation 


2 Section 1 of Public Law 515, 84th Cong., approved May 10, 1956, 
amended subdivision (5) as herein set forth, and section 2 reads as 


follows : 
“Spc. 2. Bach tial subsidy contract in force on the 


Vy apy 

tect ender to She potions pte GO of ihe Mechast 
amen 

Marine Act, 1986, as amended by section 1 of this Act.” 7 ’ 
*See footnote 8, p. 19, supra. 
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charges on such vessel shall be computed on the life ex- 
vv so determined: Provided, however, That if, 
uring any accounting year, the annual depreciation 
charges on the contractor’s line of subsidized vessels has 
not been earned, in whole or in part, over and above the 
annual expense of operation of such vessels (exclusive 
of said annual depreciation thereon) , the contractor shall 
not be required to deposit in his capital reserve fund for 
such accounting year a sum in excess of the amount of 
annual depreciation actually earned during that year but 
shall make up any and all deficiencies in his capital re- 
serve fund as soon as the earnings of his subsidized ves- 
sels in excess of annual expenses of operation shall per- 
mit. The proceeds of all insurance and indemnities re- 
ceived by the contractor on account of total loss of any 
subsidized vessel and the proceeds of any sale or other 
disposition of such vessel shall also be deposited in the 

capital reserve fund. 
he contractor shall also deposit in the capital reserve 
fund, from time to time, such percentage of the annual 
net profits of the contractor’s business covered by the 
contract as the Commission shall determine is necessary 
to further build up a fund for replacement of the con- 
tractor’s subsidized ships; but the Commission shall not 
require the contractor to make such deposit of the con- 
tractor’s net profits in the capital reserve fund unless the 
cumulative net profits of the contractor, at the time such 
deposit is to be made, shall be in excess of 10 per centum 
r annum from the date the contract was executed. 
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rom the capital reserve fund so created, the contractor ‘4. 


may pay the principal, when due, on all notes secured by 
mortgage on the subsidized vessels and may make dis- 
bursements for the purchase of replacement vessels or 
reconstruction of vessels or additional vessels to be em- 
loyed by the contractor on an essential foreign-trade 
ne, route, or service approved by the Commission, but 
payments from the capital reserve fund shall not be 
made for any corr eT The contractor may, with 
the consent of the Commission, pay from said fund any 
sums orig ne not yet due on notes secured by mort- 
g on subsidized vessels. 

(c) 4 To attain the public objects for which the finan- 
cial aid provided for in such contract is extended and to 


11 See provision in the Department of Commerce and Related Agencies 
Appropriation Act, 1958 (Public Law 85-52; 71 Stat. 70), which reads as 
follows: “Provided, That hereafter, to the extent that the operating- 
differential subsidy accrual icomeeee on the basis of is re- 
sented on the operator’s books by a contingent accounts receivable 
against the United States as a partial or complete offset to the recapture 
accrual, the operator (1) shall be excused from making deposits in the 
Special Reserve Fund, and (2) as to the amount of such earnings the 
deposit of which is so excu shall entitled to the same tax treatment 
as though it had been deposited in said Special Reserve Fund. To the 
extent t any amount paid to the operator by the United States reduces 
the balance in the operator’s contingent le account — the 
United States such amount shall forthwith be deposited in special 
reserve fund of the operator.” 
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insure the continued maintenance and successful opera- 
tion of the subsidized vessels, the contractor shall create 
and maintain, during the life of such contract, a “special 
reserve fund” in fo § depository or depositories as the 
Commission shall approve. 

If the profits, without regard to capital gains and capi- 
tal losses, earned by the business of the subsidized vessels 
and services incident thereto exceed 10 per centum per 
annum and exceed the percentage of profits deposited in 
the capital reserve fund, as provided in subsection (b) of 
this section, the contractor shall deposit annually such 
excess profits in this reserve fund. From the special 
reserve fund the contractor may make the following dis- 
bursements and no others: 

(1) Reimbursement to the contractor’s general funds 
for any losses on the operation of the subsidized vessels 
and services incident thereto sustained subsequent to the 
execution of the operating-differential-subsidy contract ; 

(2) Reimbursement to the contractor’s general funds 
for current © ing losses on completed voyages of 
subsidized vessels whenever the Commission shall deter- 
mine it is improbable that such current losses will be 
made up by profits on other voyages during the current 
year; 

(3) Payment of amounts due from the contractor to the 
Commission for reimbursement as provided in clause 5 
of section 606, but such reimbursement shall be deferred 
until the amount on deposit in the special reserve fund 
shall be sufficiently in excess of 5 per centum of the capital 
necessarily employed in the business so that payment of 
such reimbursement to the Commission will not reduce 
the special reserve fund below a sum equal to such 5 per 
centum of capital necessarily employed in the business: 
Provided, That such reimbursement to the Commission, 
if so deferred, shall be payable upon termination of the 
contract from any amounts then in the special reserve 
fund and the capital reserve fund: Provided further, 
That if any amounts shall have been transferred to the 
general funds of the contractor from either of such re- 
serve funds and not repaid thereto, or if prepayments of 
amounts not due before one year after the date of termi- 
nation of the contract have been made from the capital 
reserve fund pursuant to subsection (b) of this section, 
then the balance of such reimbursement not paid out of 
said reserve funds shall be payable out of any other assets 
of the contractor, but the amounts so payable from such 
assets shall not exceed in the te the sum of the 
amounts so transferred and not repaid, and the amounts 
of such prepayments; 

(4) After reimbursement to the contractor’s general 
funds of all operating losses has been made, as provided 
in clause 1, and after reimbursement to the Commission 
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of all amounts due from the contractor, as determined 
under clause 5 of section 606, if the amount accumu- 
lated in the special reserve fund shall then be in excess 
of 5 per centum of the capital necessarily employed in 
the business, the contractor may, if the Commission ap- 
proves, withdraw some or all of such excess reserve and 

ay the sum so withdrawn into the contractor’s general 

unds or distribute the sum so withdrawn as a special 
dividend to the contractor’s shareholders or stockholders 
or as a bonus to officers or employees, as the contractor 
may determine. 

(d)(1) The Commission shall adopt and prescribe 
rules and regulations for the administration of the re- 
serve funds contemplated by this section and shall include 
therein a definition of the term “net earnings” and the 
term “capital necessarily employed in the business,” as 
such terms are employed in this section: Provided, how- 
ever, That the term “net earnings” shall take into account 
as a proper accounting charge to operation of vessels 
expense, an annual depreciation charge on the vessels, 
computed on the economic life of the vessel as provided 
in section 607(b) and the term “capital necessarily em- 
ployed in the business” shall not include borrowed 
capital. 

(2) Upon application of the contractor, the Commis- 
sion, in its discretion, may permit the investment by the 
operator of some or all of the contractor’s capital and 
special reserve fund in approved interest-bearing securi- 
ties, approved by the Commission, upon condition that 
the interest on such securities shall be deposited in the 
capital reserve fund. 

3) (A) Upon application of the contractor, the Sec- 


retary of Commerce, in his discretion, may permit the ¢ 


contractor to transfer not exceeding 50 per centum of his 
capital reserve fund and 50 per centum of his spe- 
cial reserve fund to a trustee which is incorporated 
as a bank or trust company under the laws of the United 
States, or of any State, and which is apeaves by the 
Secretary of Commerce, in trust nevertheless for the 
benefit of the contractor and of the United States as their 
interests are stated in this section (1) to hold in separate 
trusts the principal of the capital and special reserve 
funds so transferred, one trust for the ee reserve 
fund and one trust for the special reserve fund; (2) to 
invest and reinvest the principal of such trusts in such 
common stocks of corporations organized and existing 
under the laws of the United States or of the District of 
an roe ns the eed States me are 
curren an u an exchange 
registe a with the Sectritice ind Eexchiang Commission 
as a national securities exchange, and which would be ac- 
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quired by prudent men of discretion and intelligence in 
such matters who are seeking a reasonable income and the 
preservation of their capital; (3) to accumulate the in- 
come from the capital reserve fund trust in such trust, to 
pay the income from the special reserve fund trust into 
the capital reserve fund trust, and to invest and reinvest 
such income in common stocks in which the trustee is 
authorized to invest pencipes under this subdivision (3) ; 
and (4) to pay to the contractor and the Secretary of 
Commerce, as trustees of the special reserve fund and the 
capital reserve fund, after reasonable notice, from the 
principal and accumulated income of the trusts such 
amounts, in cash, as the contractor and the Secretary of 
Commerce direct. 

(B) Consent by the contractor to an investment which 
is not authorized by this subdivision (3) shall not be a 
defense to the trustee. Such common stock trusts shall 
be revocable by the Secretary of Commerce at any time 
and upon notice of the revocation, the common stock trus- 
tee shall reduce the principal and accumulated income 
of such trusts to cash and shall pay such cash to the con- 
tractor and the Secretary of Commerce as trustees of the 
capital reserve fund and special reserve fund. In thead- 
ministration of such common stock trusts, capital gains, 
stock dividends, and rights to purchase stock shall be con- 
sidered principal; cash dividends, whenever earned, shall 
be considered income. At the end of the contractor’s re- 
capture period, however, after satisfaction of the con- 
tractor’s recapture nes, an amount of the special 
reserve fund trust equal to the value of the capital gains 
made (whether realized or not), the stock dividends ; de- 
clared, and the rights to purchose stock issued to the spe- 
cial reserve fund trust during such recapture period, to 
the extent the special reserve fund trust contains this 
amount, shall be transferred (in cash or in stock) to the 
capital reserve fund trust. For the purpose of determin- 
ing the 50 per centum of the capital reserve fund and the 
special reserve fund the transfer of which to a common 
stock trust the Secretary of Commerce may approve, the 
market value of each such fund as of the date of such 
transfer shall be used. The common stock trusts au- 
thorized by this subdivision (3) shall at all times remain 
a Bae of the capital reserve fund and the special reserve 


und, 

(C) If immediately before a deposit is made in a 
capital or special reserve fund, 50 per centum or more of 
the value of such fund is invested in common stock, the 
Secretary of Commerce is authorized to approve, upon 
application of the contractor, the transfer of not exceed- 
ing 50 per centum of such deposit to the common stock 
trustee upon the trusts authorized in this subdivision 
(3). When payments are made, or funds are withdrawn, 





SNS ARTES LMR NORINCO NR TS AEE 


MERCHANT MARINE ACT, 1936 


from a capital reserve fund or a special reserve fund, as 
authorized in this section, if 50 per centum or more of 
the value of such capital reserve fund or special reserve 
fund, as of the date of such payment or withdrawal, is 
invested in common stocks, such payment or withdrawal 
shall be made from the common stock trust in the pro- 
portion that the value of such common stock trust bears 
to the value of the entire capital reserve fund or special 
reserve fund. If, however, ee than 50 per centum of 
the value of such capital or an reserve fund, as of the 
date of such payment or withdrawal, is invested in com- 
mon stocks, the Secretary of Commerce is authorized, 
upon application by the contractor, to approve the alloca- 
tion of the payment or withdrawal entirely to the por- 
tion of such capital or special reserve fund not invested 
in common stocks, or to approve the allocation of such 
payment or withdrawal between the common stock trust 
and the remainder of such capital or special reserve fund 
in any proportion, so long as the value of the common 
stock trust immediately after such withdrawal does not 
exceed 50 per centum of the value of such capital or spe- 
cial reserve fund, and if the contractor makes no such 
application or if the allocation requested in such appli- 
cation is not approved by the Secretary of Commerce, 
then such payment or withdrawal shall be allocated in 
the manner above provided for when the value of the 
common stock trust is 50 per centum or more of the 
be of the entire capital reserve fund or special reserve 
und. 

(D) Trust indentures executed under the authority of 
this subdivision (3) may contain such other terms and 
conditions not inconsistent with this subdivision (3), as 
the Secretary of Commerce determines are desirable to 
protect the interests of the United States. The authority 
of the Secretary of Commerce to grant approvals, give 
directions, make determinations, and make regulations 
under this subdivision (3); and to act as trustee of the 
capital reserve fund and special reserve fund under this 
section may be delegated to the Maritime Administrator. 

(e) If, during any accounting year, the contractor’s 
general funds have become seriously depleted due to 
operating losses on the subsidized vessels and the special 
reserve fund has been exhausted, the Commission may, 
in its discretion, permit the contractor temporarily to 
withdraw from his capital reserve fund such excess there- 
in on deposit over and above the amount necessary to pay 
the principal amount currently due or about to become 
due on the contractor’s mortgage obligation on the sub- 
sidized vessels: Provided, however, That the sum so with- 
drawn shall be repaid to the capital reserve fund as soon 
as the contractor’s financial condition shall permit. 
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(f) Unless otherwise provided in the operating-differ- 
ential subsidy contract, upon the termination of any such 


contract, the reserve funds required under this Act shall 
be the property of the contractor, except for such amounts 
as may be due the United States. 


(g) With the approval of the Commission, the con- 
tractor may voluntarily increase the amount of either or 
both reserve funds by depositing in such fund or funds 
any or all of the earnings otherwise available for distri- 
bution to stockholders, or may transfer funds from the 
special reserve funds to the capital reserve funds. If a 
voluntary deposit of earnings approved by the Commis- 
sion under this subsection after December 31, 1950, results 
in an overpayment of Federal taxes for any year, interest 
shall not be allowed on such overpayment for any period 
prior to the date of approval of the deposit by the Com- 
mission. 

(h) The earnings of any contractor receiving an oper- 
ating-differential subsidy under authority of this Act, 
which are deposited in the contractor’s reserve funds as 
provided in this section, except earnings withdrawn from 
the special reserve funds and paid into the contractor’s 
general funds or distributed as dividends or bonuses as 
provided in paragraph 4 of subsection (c) of this section, 
shall be exempt from all Federal taxes. Earnings with- 
drawn from such special reserve fund shall be taxable as 
if earned during the year of withdrawal from such fund. 

Sro. 608. No contract executed under this title or an 
interest therein shall be sold, assigned, or poeentr-steae 
either directly or indirectly, or through any reorgani- 
zation, merger, or consolidation, nor shall any agreement 
or arrangement be made by the holder whereby the 
maintenance, management, or operation of the service, 
route, line, vessel, or vessels is to be performed by any 
other person without the written consent of the Commis- 
sion. If it consents to such ent or arrangement, 
the agreement or arrangement shall make provision 
whereby the person undertaking such maintenance man- 
agement, or operation agrees to be bound by all of the 
provisions of the contract and of this Act applicable 
thereto, and the rules and regulations prescribed pursu- 
ant to this Act. If the holder of any such contract shall 
voluntarily sell such contract or any interest therein, or 
make such assignment, transfer, agreement, or arrange- 
ment whereby the maintenance, management, or opera- 
tion of the service route, line, vessel, or vessels is to be 
performed by any other person, without the consent of 
the Commission, or if the operation of the service, route, 
line, or vessel, shall pass out of the direct control of the 
holder of such contract by reason of any voluntary or in- 
voluntary receivership or bankruptcy proceedings, the 
Commission shall have the right to modify or re- 
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scind such contract, without further liability thereon by 

the United States, and is hereby vested with exclusive 

jurisdiction to determine the purposes for which any 

ae 8 made by it under such contract shall be ex- 
d 


nded. 

Sec. 609. The Commission shall withhold the payment 
of operating-differential subsidy while any contractor 
therefor is in default in any payments due on account of 
construction-loan, ship-sales mortgage notes, or any other 
obligation due the United States, and shall apply the 
amount so withheld to the satisfactiion of such debt. 

Sec. 610. An operating-differential subsidy shall not 
be paid under authority of this title on account of the 
operation of any vessel which does not meet the following 
requirements: (1) The vessel shall be of steel or other 
acceptable metal, shall be propelled by steam or motor, 
shall be as nearly fireproof as practicable, shall be built in 
a domestic yard or shall have documented under the 
laws of the United States not later than February 1, 1928, 
or actually ordered and under construction for the 
account of citizens of the United States prior to such date, 
and shall be documented under the laws of the United 
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(2) if the vessel shall be constructed after the passage of 
this Act it shall be either a vessel constructed according 
to oa and specifications approved by the Commission 
and the Secretary of the Navy, with particular reference 
to economical conversion into an Suidhiasy naval vessel, or 
a vessel approved by the Commission and the Navy De- 
partment as otherwise useful to the United States in time 
of national emergency. 
Sec. 611. (a) The contractor, upon compliance with 
the provisions of this section, may transfer to forei 
registry the vessels covered by any operating-differential 
subsidy contract held by him, in the event that the United 
States defaults upon such contract or cancels it without 
just cause. Any contractor desiring to transfer any such 
vessel to foreign registry upon such default or cancela- 
tion shall file an application in writing with the Commis- 
sion setting forth its contentions with respect to the lack 
of just cause or lawful grounds for such default or can- 
celation. The Commission shall afford the contractor an 
opportunity for a hearing within twenty days after such 
contractor files written application therefor, and after 
the testimony, if any, in such hearing has been reduced 
to writing and filed with the Commission, it shall, within 
a reasonable time, grant or deny the application by order. 
(b) If any such aeehotiee is denied, the contractor 
may obtain a review o 
States Court of Appeals for the District of Columbia, by 
filing in such court, within twenty days after the entry 
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of such order, a written petition praying that the order 
of the Commission be set aside. A copy of such petition 
shall be forthwith transmitted by the clerk of the court 
to any member of the Commission, or any officer thereof 
designated by the Commission for that purpose, and 
thereupon the Commission shall file in the court the 
record upon which the order complained of was entered, 
as provided in section 2112 of title 28, United States 
Code. Upon the filing of such petition such court shall 
have exclusive jurisdiction to determine whether such 
cancellation or default was without just cause, and to 
affirm or set aside such order. The judgment and decree 
of the court affirming or setting sate any such order of 
the Commission shall be final. 

(c)* No transfer of vessels to foreign registry under 
this section shall become effective until any indebted- 
ness to the Government or to any citizen of the United 
States, secured by such vessels, has been paid or dis- 
charged, and until after the expiration of ninety days 
from the date of final determination of the application 
or the appeal, if any. Within such ninety-day period 
the Commission may (1) with the consent of the con- 
tractor purchase the vessels at cost to the contractor 
plus cost of capital improvements thereon, less 4 per 
centum annual depreciation upon such vessel, and the 
actual depreciated costs of capital improvements there- 
on, or (2) reinstate the contract and adjust or settle 
the default found by the Commission or the court to 
exist. 

Sec. 612. The Commission is authorized to subordi- 
nate its interest as mortgagee in any vessel subsidized 
under the provisions of this title in favor of any loan 
for working capital made by the Reconstruction Finance 
Corporation under the Reconstruction Finance Corpora- 
tion Act, as amended, if the Commission finds that the 
making of such loan by the Reconstruction Finance 
Corporation would be in furtherance of the policies of 
this Act or would, in its opinion, preserve or protect its 
mortgage interest in said subsidized vessel: Provided, 
That the obligations evidencing such loans by the Recon- 
struction Finance Corporation shall not be transferred, 
except to some other governmental agency. 


*See footnote 3, p. 19, supra. 
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Trritz VII **—Private CHarTer OPERATION x 


Sxc. 701. Whenever the Commission shall find and’ 
determine, and such finding and determination shall be 
approved by the President of the United States, that 
the national policy declared in section 101 of this Act, 
and the objectives set forth in section 210 of this Act, 
cannot be fully realized within a reasonable time, in 
whole or in part, under the provisions of titles V and 
VI, the ere is hereby authorized -_ saan 
to complete its long-range program previo oO 
aa harela fier rovided int this title. "I 

Sec. 702. The Commission is authorized to have con- 
structed in shipyards in the continental United States 
such new vessels as it shall determine may be required 


to carry out the objects of this Act, and to have old ves- B+ 5-731 


sels reconditioned or remodeled in such yards: Provided, 
That if satisfactory contracts for such new construction 
or reconstruction, in accordance with the provisions of 
this Act, cannot be obtained from private shipbuilders, 
the Commission is authorized to have such vessels con- 
structed, reconditioned, or remodeled in United States 
navy yards. For the purposes of this section, the term 
“continental United States” includes the States of Alaska 
and Hawaii. 

Src. 703. (a) No contract for the building of a new 
vessel, or for the reconditioning or reconstruction of any 
other vessel, shall be made by the Commission with any 
private shipbuilder, except after due advertisement and 
upon sealed competitive bids. 

(b) All contracts for the construction, reconditioning, 
or reconstruction of a vessel or vessels by a private ship- 
builder under authority of this title shall od subject to 
all the provisions and requirements prescribed in title 
V of this Act with t to contracts with a private 
shipbuilder for the construction of vessels under author- 
ity of that title, 

(c) All bids required by the Commission for the con- 
struction, reconstruction, or reconditioning of vessels, 
and for the chartering of the Commission’s vessels here- 
inafter provided for, shall be opened at the time, hour, 
and place stated in the advertisement for bids, and all 
interested persons, including representatives of the press, 
shall be permitted to attend, and the results of such bid- 
ding shall be publicly announced. 


12 See, as to the charter of war-built vessels, the Act of June 30, 1950 
(Public Law 591, 81st Cong.; 64 Stat. 308), and subsections (e) and (f) 
of section 5 of the Merchant Ship Sales Act of 1946, as amended, infra. 
(68 Stat. 1050), Public Law 121, 
Cong. (70 Stat. 


See Public Law 757, 88d Cong. 
sn Cong. (69 Stat. 231), and Public Law 604, 84 
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Sec. 704, All vessels. transferred to or otherwise ac- 
quired by the Commission in any manner may be char- 
tered or sold by the Commission pursuant. to the further 
provisions of this Act. All vessels transferred to the 
Commission by this Act and now being operated by pri- 
vate operators on lines in foreign commerce of the United 
States shall be temporarily operated by the Commission 
for its account by private operators until such time and 
upon such operating agreements as the Commission may 
deem advantageous, but the Commission shall arrange as 
soon as practicable to offer all such lines of vessels for 
charter as hereinafter provided, preference to be given 
to present operators, and all operation of the Commis- 
sion’s vessels by private operators under such operating 
agreements shall be discontinued within one year after 
the passage of this Act: Provided, That nothing herein 
contained shall prevent private operators, under such op- 
erating agreements, commencing voyages prior to said 
expiration date and completing them thereafter: Pro- 
vided further, That nothing contained herein shall be 
construed as limiting or affecting the power of sale under 
provisions of section 705 of this Act. 

Src, 705. As soon as practicable after the passage of 
this Act, and continuing thereafter, the Commission shall 


arrange for the employment of its vessels in steamship 
lines on such trade routes, exclusively serving the forei 


trade of the United States, as the Commission shall de- 
termine are necessary and essential for the development 
and maintenance of the commerce of the United States 
and the national defense: Previded, That such needs are 
not being adequately served by existing steamship lines 
seeroeee owned an marae by citizens of the United 

tates and documented under the laws of the United 
States. It shall be the policy of the Commission to en- 
courage private operation of each essential steamship line 
now owned by the United States by selling such lines to 
citizens of the United States in the manner provided in 
section 7 of the Merchant Marine Act, 1920, and in strict 
accordance with the provisions of section 5 of said Act, 
or by demising its vessels on bare-boat charter to citizens 
of the United States who shall to maintain such 
line or lines in the manner hereinafter provided. No 
vessel constructed under the provisions of this Act, as 
amended, shall be sold by the Commission for operation 
in the foreign trade for a sum less than the estimated for- 
eign construction cost exclusive of national defense fea- 
tures (determined as of the date the construction con- 
tract therefor is executed) less depreciation based on a 
twenty-five* year life, nor shall any such vessel be sold by 


*See footnote 3, p. 19, supra. 
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the Commission for operation in the domestic trade for a 
sum less than the cost of construction in the United 
States exclusive of national defense features less de- 
preciation based on a twenty-five* year life. 

Sec. 706. (a) The Commission shall not charter its 
vessels to private operators except upon competitive 
sealed bids submitted in strict compliance with all the 
terms and conditions of a public advertisement soliciting 
such bids. Each and every advertisement for bids to 
charter the Commission’s vessels shall state the number, 
type, and tonnage of the vessels the Commission is offer- 
ing for bare-boat charter for operation as a steamship 
line on a designated trade route, the minimum number of 
sailings that will be required, the length of time for which 
the charter will be given, and all other information the 
Commission shall deem necessary for the information of 
prospective bidders. 

(b) The Commission shall have authority to, and shall 
announce in its advertisements for bids that the Com- 
mission reserves the right to, reject any and all bids sub- 
mitted. The Commission shall reject any bid for the 
charter (under sections 701 to 713, both inclusive, of this 
title, as amended) of any vessel constructed under the 
provisions of this Act, as amended, if the charter hire 
offered by the bidder is lower than the minimum charter 
hire for such vessel would be if chartered under the 
provisions of section 714, as amended, of this title. 

Sec. 707. (a) The Commission shall award the charter 
to the bidder proposing to pay the highest monthly 
charter hire unless the Commission shall reject such bid 
for the reasons set. forth in subsection (b) of this section. 

(b) The Commission may reject the highest or most 
advantageous or any other bid, if, in the Commission’s 
discretion, the charter hire offered is deemed too low, or 
the Commission determines that the bidder lacks sufficient 
capital, credit, or experience to operate successfully the 
line; but the reason or reasons for rejection of any bid, 
upon request of the bidder, shall be stated to such bidder 
in writing. 

(c) Ifthe highest bid is rejected, the Commission may 
award the charter to the next highest bidder, or may 
reject all bids and readvertise the line: Provided, how- 
ever, That the Commission may operate the line until 
conditions appear to be more favorable for a reoffering 
of the line for private charter. 

Sec. 708. The Commission may, if in its discretion 
financial aid is deemed necessary, enter into a contract 
with any charterer of its vessels for payment to such 
charterer of an operating-differential subsidy upon the 


*See footnote 3, p. 19, supra. 
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same terms and conditions and subject to the same limi- 
tations and restrictions, where applicable, as are else- 
where provided in this Act with separ to payments of 
such subsidies to operators of private ye vessels. 
Sec. 709, (a) oar? charter made by the Commission 
pursuant to the provisions of this title shall provide that 
whenever, at the end of any calendar year subsequent to 
the execution of such charter, the cumulative net voya 
profits (after payment of the charter hire reserved in the 
charter and payment of the charterer’s fair and reason- 
able overhead expenses applicable to operation of the 
chartered vessels) shall exceed 10 per centum per annum 
on the charter’s capital necessarily employed in the 
business of such chartered vessels, the charterer shall pay 
over to the Commission, as additional charter hire, one- 
half of such cumulative net voyage profit in excess of 10 
per centum per annum: Provided, That the cumulative 
net profit so accounted for shall not be included in any 
calculation of cumulative net profit in subsequent years. 
(b) Every charter shall contain a definition of the 
terms “net voyage profit” and “fair and reasonable over- 
head expenses”, and “capital necessarily employed”, as 
said terms are used in subsection (a) of this section, 
setting forth the formula for determining such profit 
and overhead expense and capital necessarily employed, 


which definitions shall have been previously approved by 
the Commission and published in the advertisement for 
bids for such charter. 

Sec. 710. Every charterer of the Commission’s vessels 
shall be required to deposit with the Commission an un- 


dertaking with approved sureties as security for the 
faithful performance of all of the conditions of the char- 
ter including indemnity against liens on the chartered 
vessels, in such amount as the Commission shall require. 

Sro. 711. The charters to be made by the Commission 
pursuant to the provisions of this title shall demise the 
vessels to the charterer subject to all usual conditions 
contained in bare-boat charters, and until January 1, 
1940, shall be for terms of three years or less as the 
Commission may decide: Provided, That after January 
1, 1940, charters may be executed by the Commission for 
such terms as the experience gained by the Commission 
shall indicate are to be the best interests of the United 
States and the merchant marine. 

Src. 712, Every charter shall provide— 

(a) That the charter shall carry on the chartered 
vessels at his own expense, policies of insurance cover- 
ing all marine and port risks, protection and indemnit 
risks, and all other hazards and liabilities, in suc 
amounts, in such form, and in such insurance companies 
as the Commission shall require and approve, adequate 
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[§ 714] 


to cover all damages claimed against and losses sus- 
tained by the chartered vessels prion. during the life of 
the charter: Provided, That in accordance with existing 
law, some or all of such insurance risks may be under- 
written by the Commission itself as in its discretion it 
may determine. 

(b) That the charterer shall at its own expense keep Repair of 
the chartered vessel in good state of repair and in effi- 
cient operating condition and shall at its own expense 
make any and all repairs as may be required by the 
Commission. 

(c) That the Commission shall have the right to in- "Peto. 
spect the vessel at any and all times to ascertain its 
condition. 

(d) That whenever the President shall proclaim that Termination 
the security of the national defense makes it advisable, national 
or during any national emergency declared by proclama- “"“*"* 
tion of the President, the Commission may terminate the 
charter without. cost to the United States, upon such 
notice to the charterers as the President shall determine. 

Sec. 713. In the awarding of charters, the Commis-| £8 9;8;°,370°- 
sion shall taken in consideration the charterer’s financial 
resources and credit standing, practical experience in 
the operation of vessels, and any other factors that would§ Whatto be 
be considered by a prudent businessman in entering into} awarding 
a transaction involving a large investment of his capital ;f. *"*™* 
and the Commission is directed to refrain from charter-! 
ing its vessels to any person appearing to lack sufficient | 
capital, credit, and experience to operate successfully the 
vessel over the period covered by the charter. 

Sec. 714.* If the Commission shall find that any trade $8 DSC. 3906. 
route (determined by the Commission to be an essential 52 Stat- 962 
trade route as pee in section 211 of this Act) can-§§73 Stat. 12 
not be successfully developed and maintained and th Fenstemtion 
Commission’s replacement pro; cannot be achieved—>y Commission, 
under private operation of as trade route by a citizeng§out advertise- 
of the United States with vessels registered under the petition, option 
laws thereof, without further Government aid in_addi-" to charterer to 
tion to the financial aids authorized under titles V and ., a+ o1¢ 
VI of this Act, the Commission is authorized to have Pu. 86-5is 
constructed, in private shipyards or in navy yards, the 
vessel or vessels of the types deemed necessary for such 
trade route, and to demise such new vessel or vessels on 
bare-boat charter to the American-flag operator estab- 
lished on such trade route, without advertisement or 
competition, upon an annual charter hire of not less than 
4 per centum of the price (herein referred to as the “for- 
eign cost”) at which such vessel or vessels would be sold 
if constructed under title V plus 31% per centum of the 
depreciated foreign cost computed annually upon the 


*See footnote 3, p. 19, supra. 
62038—6h—_6 
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basis of a twenty-five year life of the vessel. Such 
charter may contain an option to the charterer to pur- 
chase such vessel or vessels from the Commission within 
five years after delivery thereof under the charter, upon 
the same terms and conditions as are provided in title V 
for the purchase of new vessels from the Commission, 
except that (a) the purchase price shall be the foreign 
cost less depreciation to the date of purchase based upon 
a twenty-five year life; (b) the required cash payment 
payable at the time of such purchase shall be 25 per 
centum of the purchase price as so determined; (c) the 
charter may provide that all or any part of the charter 
hire paid in excess of the minimum charter hire provided 
for in this section may be credited against the cash pay- 
ment payable at the time of such purchase; (d) the bal- 
ance of the purchase price shall be paid within the years 
remaining of the twenty-five years after the date of de- 
livery of the vessel under the charter and in approxi- 
mately equal annual installments, except that the first of 
said installments, which shall be payable upon the next 
ensuing anniversary date of such delivery under the 
charter, shall be a proportionate part of the annual in- 
stallment, interest to be payable upon the unpaid balances 
of 314 per centum per annum from the date of purchase. 

Such charter shall provide for operation of the vessel 
exclusively in foreign trade, or on a round-the-world 
voyage, or on a round voyage from the west coast of the 
United States to a European port or ports which includes 
intercoastal ports of the United States, or a round voyage 
from the Atlantic coast of the United States to the Orient 
which includes intercoastal ports of the United States, or 
on a voyage in foreign trade on which the vessel may stop 
at the State of Hawaii, or an island possession or island 
Territory of the United States, and if the vessel is oper- 
ated in the domestic trade on any of the above-enumer- 
ated services the charterer will pay annually to the Com- 
mission that proportion of one-twenty-fifth of the differ- 
ence between the domestic and foreign cost of such vessel 
as the gross revenue derived from the domestic trade 
bears to the gross revenue derived from the entire voy- 
ages completed during the preceding year. 

Szo. 715. The Secretary of Commerce, for the purpose 
of practical development, trial, and testing, is authorized 
without regard to other provisions of this title or other 
laws relating to chartering and general agency opera- 
tions, to operate, under general agency agreements or 
bareboat chatter vessels owned by the United States 
(including any national defense reserve vessel) which 
have been constructed, reconditioned, or remodeled for 
experimental or testing oe in the foreign or do- 
mestic trade of the United States or for use for the ac- 
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count of any agency or department of the United States, 
under such reasonable terms or conditions as the Secre- 
tary of Commerce determines to be necessary to carry 
out the objects of this Act: Provided, however, That not 
in excess of ten such vessels shall be operated and tested 
under the authority of this section in anyone year, Bare- 
boat charters entered into under this section shall be 
made at reasonable rates of charter and shall include 
such restrictions and conditions as the Secretary of Com- 
merce determines to be necessary or appropriate to pro- 
tect the public interest, including provisions for recap- 
ture of profits as provided for in section 709 of this Act, 
as amended, Charters and general agency agreements 
entered into under this section shall be reviewed an- 
nually for the peer of determining whether condi- 
tions exist which would justify continuance of the char- 
ter or agreement. Those provisions of law prescribed 
or incorporated under the heading “vessEL OPERATIONS 
REVOLVING FUND” in chapter VIII of the Third Supple- 
mental Appropriation Act, 1951 (Public Law 45, Eighty- 
second Congress; 65 Stat. 52, 59), which relate to vessel 
operating activities of the Secretary of Commerce and 
to employment of seamen through general agents, shall 
be applicable in connection with charters and agreements 
entered into under this section. 

Sec. 716.* There is Seay perenne to be aneropet 
ated to the Department of Commerce, Maritime 
istration, and the Atomic Energy Commission, such sums 
as may be necessary, to remain available until expended, 
for the construction, outfitting, and peerreeres for oper- 
ation, ineluding training of qualified personnel, of a 
nuclear-powered merchant ship capable of providing 
ee on routes essential for maintaining the 
flow of the foreign commerce of the United States. The 
Maritime Administration, and the Atomic Energy Com- 
mission, in carrying on activities and functions under this 
paragraph, may collaborate with and employ persons, 
firms, and corporations on a contract or fee basis for the 
performance of special services deemed necessary by such 
agencies in carrying on such activities and funstione. 

e Administration may, for the same p with the 
approval of the Secretary of Commerce and where appro- 
priate the Atomic Energy Commission, avail itself of the 
use of licenses, information, services, facilities, offices, and 
employees of any executive ars yy we independent es- 
tablishment, or other agency of the Government, includ- 
ing any field service thereof. 


38 also Public Law 85-256 (71 Stat. 576) and Public Law 85—602 
(72 Stat. 625) concerning indemnification and limitation of lability for 
the nuclear ship. 
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Trrzum VIII—Conrracr Provisions 


Sec. 801. Every contract executed by the Commission 
under the provision of titles VI or VII of this Act shall 
contain provisions requiring (1) that the contractor and 
every iate, domestic agent, subsidiary, or holding 
company connected with, or directly or ery foe 
trolling or controlled by, the contractor, to keep its books, 
records, and accounts, relating to the maintenance, oper- 
ation, and servicing of the vessels, services, routes, and 
lines covered by the contract, in such form and under 
such regulations as may be prescribed by the Commis- 
sion: Provided, That the provisions of this paragraph 
shall not require the duplication of books, records, and 
accounts required to be kept in some other form by the 
Interstate Commerce Commission; (2) that the contrac- 
tor and every affiliate, domestic agent, subsidiary, or hold- 
ing company connected with, or directly or indirectly 
controlling or controlled by the contractor, to file, upon 
notice from the Commission, balance sheets, profit and 
loss statements, and such other statements of financial 
operations, special report, memoranda of any facts and 
transactions, which in the opinion of the Commission 
affect the financial results in, the performance of, or 


transactions or operations under, such contract; (3) that 


the Commission shall be authorized to examine and audit 
the books, records, and accounts of all persons referred to 
in this section whenever it may deem it necessary or desir- 
able; and (4) ee the willful failure or refusal of 
any person described in this section to comply with the 
contract provisions required by this section, the Commis- 
sion shall have the right to rescind the contract, and upon 
such rescission the United States shall be relieved of all 
further liability on such contract. 

Sro. 802. Every contract executed by the Commission 
under authority of title V of this Act shall provide that— 

In the event the United States shall, through pur- 
chase or requisition, acquire ownership of the vessel or 
vessels on which a construction-differential subsidy was 
paid, the owner shall be paid therefor the value thereof, 
but in no event shall such payment exceed the actual de- 
preciated construction cost thereof (together with the 
actual eee cost of capital improvements thereon, 
but excluding the cost of national-defense eae less 
the depreciated amount of construction-differential sub- 
sidy theretofore paid incident to the construction or re- 
conditioning of such vessel or vessels, or the fair and 
reasonable scrap value of such vessel as determined by the 
Commission, whichever is the greater, Such determina- 
tion shall be final. In computing the depreciated value 
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of such vessel, depreciation shall be computed on each 
vessel on the schedule adopted by the Bureau of Internal 
Revenue for income-tax pu 

The foregoing provision respecting the requisition or 
the acquisition of ownership by the United States shall 
run with the title to such vessel or vessels and be binding 
on all owners thereof. 

Sec. 803. It shall be unlawful for any contractor re- 
ceiving an operating-differential subsidy under title VI 
or for any charterer under title VII of this Act to employ 
any person or concern performing or supplying stevedor- 
ing, ship-repair, ship-chandler, towboat, or kindred 
services to supply such services to the operator’s subsi- 
dized or chartered vessels if such contractor, or any sub- 
sidiary company, holding company, affiliate company, or 
associate company of such contractor, or any officer, di- 
rector, or employee of such contractor, or any member of 
the immediate family of any such contractor, officer, di- 
rector, or employee, or any member of the immediate 
family of any officer, director, or employee, or such sub- 
sidiary company, holding company, affiliate company, or 
associate company of such contractor, owns any pecuni- 
ary interest directly or indirectly in the person or con- 
cern supplying such services to the contractor’s subsidized 
or chartered vessels or receives any payment or other 
thing of value directly or indirectly as a result of such 
employment or services, except that the Commission, by 
a vote of four members (except as provided in section 
201(a)) ma t an exemption in writing from the 
provisions of this section, upon such terms on conditions 
and for such specific period of time as the Commission 
deems necessary or appropriate to carry out the policy 
of this Act, in any case where— 

(a) The Commission finds that the enforcement. of 
such provisions is not necessary to safeguard the eco- 
nomical and fair application of subsidies paid the con- 
tractor under this Act, and that such exemption will pro- 
mote economy or efficiency of service by the merchant 
marine; and 

(b) The person pesdeseatng the services or supplying 
the facilities agree to account for and pay over to the con- 
tractor any and all profits resulting 
such services or supplying such facilities. 

Sec, 804. It sha he tolowtal for any contractor re- 
ceiving an operating-differential subsidy under title VI 
or for any charterer of vessels under title VII of this 
Act, or any holding company, subsidiary, affiliate, or asso- 
ciate of such contractor or such charterer, or any officer, 
director, agent, or executive thereof, directly or indirect- 


om performing 
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ly to own, charter, act as agent or broker for, or operate 
any foreign-flag vessel which competes with any Ameri- 
can-flag service determined b e Commission to be 
essential as provided in section 211 of this Act: Provided 
however, That under special circumstances and for good 
cause shown the Commission may, in its discretion, waive 
the provisions of this section as to any contractor, for a 
specific period of time, by affirmative vote of four of its 
members, except as otherwise provided in section 201 (a). 

Sec. 805. (a) It shall be unlawful to award or pay 

ey subsidy to any contractor under authority of title 

of this wae or to charter any vessel to any person 
under title of this Act, if said contractor or char- 
terer, or any holding company, subsidiary, affiliate, or 
associate of such contractor or charterer, or any officer, 
director, agent, or executive thereof, directly or ndirect- 
ly, shall own, operate, or charter any vessel or vessels 
engaged in the obheati intercoastal or coastwise serv- 
ice, or Own any pecuniary interest, directly or indirectly, 
in any person or concern that owns, charters, or operates 
any vessel or vessels in the domestic intercoastal or coast- 
wise service, without the written permission of the Com- 
mission. Evrey person, firm, or corporation having any 
interest in such application shall be permitted to inter- 
vene and the Commission shall give a hearing to the 
applicant and the intervenors. e Commission shall 
not grant any such application if the Commission finds 
it will result in unfair competition to any person, firm, 
or corporation operating exclusively in the coastwise or 
intercoastal service or that it would be prejudicial to the 
objects and policy of this Act: Provided , That if such 
contractor or other person above-described or a prede- 
cessor in interest was in bona fide operation as a common 
carrier by water in the domestic, Intercoastal, or coast- 
wise trade in 1935 over the route or routes or in the trade 
or trades for which application is made and has so op- 
erated since that time or if en in furnishing sea- 
sonal service only, was in bona fide operation in 1935 
during the season ordinarily coyered by its operation, 
except in either event, as to interruptions of service over 
which the in or its predecessor in interest had 
no control, the Commission shall t such permission 
without requiring further proof that public interest and 
convenience will be served by such operation, and with- 
out further proceedings as to the competition in such 
route or trade. 

If such application be allowed, it shall be unlawful for 
any of the persons mentioned in this section to divert, 
directly or indirectly, any moneys, property, or other 
thing of value, used in foreign-trade operations, for 
which a subsidy is paid by the United States, into any 
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such coastwise or intercoastal operations; and whosoever 
shall violate this provision shall be guilty of a misde- 
meanor. 

(b) Whenever any contractor under title VI or title 
VII receiving an operating-differential subsidy is in de- 
fault with respect to any NOAA NO, PMID con- 
tract, or other obligation to the ission, or has not 
maintained, in a manner satisfactory to the Commission, 
all of the reserves provided for in this Act, the Commis- 
sion shall have the right to supervise the number and 
compensation of all officers and employees of the 
contractor. 

(c) In determining the rights and obligations of any 
contractor under a contract authorized by title VI or title 
VII of this Act, no salary for personal services in excess 
of $25,000 per annum paid to a director, officer, or em- 
ployee by said contractor, its affiliates, subsidiary, or as- 
sociates, shall be taken into account. The terms “di- 
rector,” “officer,” or “employee” shall be construed in the 
broadest sense. The term “salary” shall include wages 
and allowances of compensation in any form for personal 
services which will result in a director, officer, or em- 
ployee receiving total compensation for his personal serv- 
ices from such sources exceeding in amount or value 
$25,000 per annum. 

(d) It shall be unlawful, without express written con- 
sent of the Commission, for any contractor holding a 
contract authorized under title VI or VII of this Act to 
employ any other person or concern as the managing or 
operating agent of such operator, or to charter any vessel, 
on which an operating-differential subsidy is to be paid, 
for operation by another person or concern, and if such 
charter is made, the person or concern operating the 
chartered vessel or vessels shall be subject to all the terms 
and provisions of this Act, includ limitations of 
profits and salaries. No contractor shall receive an oper- 
ating-differential subsidy for the operation of any char- 
tered vessel save and except during a period of actual 
emergency determined by the Commission, or except as 
provided in section 708, 

(e) It shall be unlawful for any contractor or 
charterer who holds any contract made under authority 
of any provisions of this Act to employ any Member of 
Congress, either with or without ORRENEST > as an 
attorney agent, officer, or director of such person. 

(f) Any willful violation of any provision of this 
aoe er Ronetare a maaan of 7 contract Pr Sine 
in force under this Act, and u etermining that su 
a violation has occurred the Cobnimuaiee may forthwith 
declare such contract or charter rescinded and any a 
son willfully violating the provisions of this section shall 
be guilty of a misdemeanor. 
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Src. 806. (a) Whoever shall consult os enter 
into an agreement with, or inform any other bidder, or 
officer, director, executive, agent, or employee of any 


“a- such other bidder, as to the amount, the terms, or the 
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conditions of any bid submitted to the Commission prior 
to the public opening of such bids, or enter into any 
combination, understanding, ent, or arrangement 
whatsoever, to prevent the m of any bona-fide bid 
for any contract or charter under this Act, to induce any 
other person not to bid for any such contract or charter, 
or to deprive the United States in any way of the benefit 
of full, free, and secret competition in the awarding of 
any such contract or charter shall be guilty of a misde- 
meanor: Provided, That this section shall also apply to 
bidding for contracts under the provisions of section 504 
of this Act. 

(b) Whenever any natural person is found guilty in 
any district court of the United States of any act or 
acts declared in this Act to constitute a misdemeanor, 
he shall be punished by a fine of not more than $10,000, 
or by imprisonment for not less than one year or more 
than five years, or by both fine and imprisonment. 
Whenever any corporation is found guilty of any act 
or acts declared in this Act to be unlawful, such corpora- 
cont ar, be punished by a fine of not more than 

5000. 

(c) In addition to the punishment prescribed in sub- 
section (2) of this section, any person or corporation 
convicted of a misdemeanor under the provisions of this 
Act shall be ineligible, at the discretion of the Commis- 
sion, to receive any benefits under titles V and VI of this 
Act, or to receive a charter under title VII of this Act, 
for a period of five years after conviction. 

(d) Whoever knowingly and willfully violates any 
order, rule, or regulation of the United States Maritime 
Commission made or issued in the exercise of the powers, 
duties, or functions transferred to it or vested in it by 
this Act, as amended, for which no penalty is otherwise 
expressly provided, shall upon conviction thereof be sub- 
ject to a fine of not more than $500. If such violation is 
a continuing one, each day of such violation shall con- 
stitute a separate offense. 

Sec. 807. It shall be unlawful for any person em- 

loyed or retained by any shipbuilder or ship operator 
holding or applying for a contract under the provisions 


of this Act, or employed or retained by any subsidiary, 
affiliate, associate, or holding company of such ship- 
builder or ship operator, to present, advocate, or op 


any matter within the scope of the Shipping Act, 1916, 
as amended, the Merchant Marine Act, 1920, as amended, 
the Merchant Marine Act, 1928, as amended, the Inter- 
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coastal Shipping Act, 1933, or this Act, before the Con- 
gress or any committee thereof, or before the Commis- 
sion, unless such shipbuilding or ship operator shall have 

reviously filed with the Commission in such form and 

etail as the Commission shall by rules and regulations 
or order prescribe as necessary or appropriate in the 
public interest, a statement of the subject matter in re- 
spect of which such person is retained or employed, the 
nature and character of such retainer or employment, and 
the amount of compensation received or to be received 
by such person, directly or indirectly, in connection 
therewith. It shall be the duty of every such person so 
employed or retained to file with the Commission within 
thirty days after the close of each calendar month dur- 
ing such retainer or employment, in such form and de- 
tail as the Commission shall by rules and regulations or 
order prescribe as necessary or appropriate in the public 
interest, a statement of the expenses incurred and the 
compensation received by such person during such month 
in connection with such retainer or employment. Who- 
soever shall violate this provision sha. be guilty of a 
misdemeanor. 

Sec. 808. It shall be unlawful for any contractor re- 
ceiving an operating-differential subsidy under title VI 
or for any charterer under title VII of this Act unjustly 
to discriminate in any manner so as to give preference 
directly or indirectly in respect to cargo in which such 
contractor or charterer has a direct or indirect owner- 
ship, or purchase or vending interest; and whosoever 
shall violate this provision shall be guilty of a misde- 
meanor. 

Sec. 809. Contracts under this Act shall be entered 
into so as to equitably serve, insofar as possible, the for- 
cutee requirements of the Atlantic, Gulf, and Pa- 
cific ports of the United States. In awarding contracts 
under this Act, pene shall be given to persons who 
are citizens of the United States and who have the sup- 
port, financial and otherwise, of the domestic communi- 
ties primarily interested. 

Seo. 810. It shall be unlawful for any contractor re- 
ceiving an operating-differential subsidy under title VI 
or for any charterer of vessels under title VII of this Act, 
to continue as a party to or to conform to any agreement 
with another carrier or carriers by water, or to engage in 
any practice in concert with another carrier or carriers 
by water, which is unjustly discriminatory or unfair to 
any other citizen of the United States who operates a 
common carrier by water exclusively employing vessels 
registered under the laws of the United States on any 
established trade route from and to a United States port 
or ports. 


7 
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46 U.S.C. 1226. 
49 Stat. 2015. 
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No payment or subsidy of any kind shall be paid di- 
rectly or indirectly out of funds of the United States or 
any agency of the United States to any contractor or 
charterer who shall violate this section. y person who 
shall be injured in his business or property by reason of 
anything forbidden by this section may sue therefor in 
any district court of the United States in which the de- 
fendant resides or is found or has an agent, without re- 
spect to the amount in controversy, and shall recover 
threefold the damages by him sustained, and the cost of 
suit, including a reasonable attorney’s fee. 


Trruz [LX—MiscetLANrous Provisions 


Sec. 901.% (a) Any officer or employee of the United 
States traveling on official business overseas or to or from 
any of the possessions of the United States shall travel 
and transport his personal effects on ships registered un- 
der the laws of the United States where such ships are 
available unless the necessity of his mission requires the 
use of a ship under a foreign flag: Provided, 'That the 
Comptroller General of the United: States shall not credit 
any allowance for travel or shipping nses incurred 
on a foreign ship in the absence of satisfactory proof of 
the necessity therefor. 

(b) Whenever the United States shall procure, con- 
tract for, or otherwise obtain for its own account, or shall 
furnish to or for the account of any foreign nation with- 
out provision for reimbursement, any equipment, ma- 
terials, or commodities, within or without the United 
States, or shall advance funds or credits or guarantee the 
convertibility of foreign currencies in connection with the 
furnishing of such equipment, materials, or commodities, 
the appropriate agency or agencies shall take such steps 
as may be necessary and practicable to assure that at least 
50 per centum of the gross tonnage of such equipment, 
materials or commodities (computed separately for dry 
bulk carriers, dry cargo liners, and tankers), which may 
be transported on ocean vessels shall be transported on 
privately owned United States-flag commercial vessels, 
to the extent such vessels are available at fair and reason- 
able rates for United States-flag commercial vessels, in 
such manner as will insure a fair and reasonable partici- 
pation of United States-flag commercial vessels in such 


cargoes by geographic areas: Provided, That the provi- 


sions of this subsection may be waived whenever the Con- 
gress by concurrent resolution or otherwise, or the Presi- 


1% See suspensions in annual appropriation Acts for the Commission 
during World War II and Perron and also exempti 
priation Acts, such as the 
(Public Law 179, 81st Cong, title I, sec. 103 
partment of State roe ion Act, 1951 ( 
chap. III, title I, see. 108 ; 64 Stat. 615). 
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dent of the United States or the Secretary of Defense de- 
clares that an emergency exists justifying a temporary 
waiver of the provisions of section 901(b) and so notifies 
the appro priate agency or agencies: And provided fur- 
ther, That the provisions of this subsection ball not ap- 
ly to cargoes carried in the vessels of the Panama Canal 
ompany. Nothing herein shall repeal or otherwise 
modify the provisions of Public Resolution Numbered 17, 
Seventy-third ao 48 Stat. 500), as amended.” 

(c) That not ding any other provision of law, 
privately owned American shipging services may be 
utilized for the transportation of motor vehicles owned 
by Government personnel whenever transportation of 
such vehicles at Government expense is otherwise au- 
thorized by law. 

Src. 902.'* (a) Whenever the President shall proclaim 
that the security of the national defense makes it advis- 
able or ee any national emergency declared by proc- 
lamation of the President, it shall be lawful for the com- 
mission to maa or purchase any vessel or other 
watercraft owned by citizens of the United States, or 


%5 Section 3 of Public Law 962, 84 amending the Agricultural 
quate Development and Assistance Ket £ oF 1988, as amended (68 Stat. 
56)) reads as follows: 

“Sec. 3. Sales of fresh fruit and the products thereof under title I of 
the Act shall be exempt from the ee Gee of the on Seah aed 
laws (Public Resolution 17, Seventy-third Co’ isa c gus 
section 901(b) of the Merchant Marine Act, 1936 (4 U.S. . wigan (b))). $ 

For transportation in United States vessels under th visions of the 
Mutual Security Act of 1954, see section 5090 
= omeptment pe such ne — 7 Pupiie ne 

eat, 288), Public Law 726, 84 et tat. 560), Public Law 
863). ae Public ao 85-477 ("3 Stat. 269). See also Public 
he 86-472 (74 Stat. 134), secs. 204(e) and 401(d), relating to Indus 
Basin Development. 

% For the Du ae at ge f02(a) World ran II and the national 
emergencies of d May 27 941 were terminated by 
me. det of eas. at (Publle oa O30 atk cons, ; 61 Stat. 449). 

on a om r 16, 1950," issued a Proclamation of Na- 
tional datresnes (15 F.R. 9029). 

See under heading “Maritime “Activities” provisions creating a Ves- 
sels O tions Revolving Fund and preseribing 9 on computa- 
tion of payments for requisition, purchase, or loss of vessels in Public 

45, Cong. $ See also in this 


. M h Cong. 
blic Law 2 (71 Sta , and tauie Law 85-469 
See also Public Law wee dependa Stat. 7 oe 
the provision of the Supplemental Approp apatie. 
tion Act, 1949, approved June 30, 1948 pie Law mens Soth ‘on 
Stat. 1196), which reads as, follows : Whenever 1 n connection wi ae 
transaction invol purchase, or Sweelettion of any vessel, the 
United wae shall re Ts obligated to pay any sum to the other 
party te the transaction and said other party shall be or is indebted to the 
nited —— on account of any transaction involving the sale, purchase, 
or ay isition of any vessel the amount so owing to the United States 
deducted from the amount due the other party, and hereafter no 
ofeer coe em ot of the Government rae a. So other hy 
net amount wien. the ar 
sah rociaion in the Independent Offices PAppropriation Act, 
July 30, 1947 (Public Law 269, 80th Cong. ; 61 Stat. 585, 


ae ‘tuthority, to an — i. ean tpeb i, of _— Mig mg 
0) UD ’ ; 
2 Seer doen, e ( w 817, 80th Cong. 


For emergency authority to acquire foreign merchant 
Public Law 68 , 88d Congress, approved August 9, 1954 (68 ‘Stat. 18). 
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under construction within the United States, or for any 
period during such emergency, to requisition or charter 
the use of any such property. The termination of any 
emergency so declared shall be announced by a further 
proclamation by the President. When any such property 
or the use thereof is so requisitioned, the owner thereof 
shall be paid just compensation for the peopesty taken 
or for the use of such property, but in no case shall the 
value of the property taken or used be deemed enhanced 
by the causes necessitating the taking or use. If any 
property is taken and oa under authority of this sec- 
tion, but the ownership thereof is not required by the 
United States, such property shall be restored to the 
owner in a condition at least as good as when taken, less 
ordinary wear and tear, or the owner shall be paid an 
amount for reconditioning sufficient to place the property 
in such condition. The owner shall not be paid for any 
consequential damages arising from a taking or use of 
rp under authority of this section. 

(b) en any vessel is taken or used under authority 
of this section, upon which vessel a construction-differ- 
ential subsidy has been allowed and paid, the value of 
the vessel at the time of its taking shall be determined as 
provided in section 802 of this Act, and in determining 
the value of any vessel taken or used, on which a con- 


struction-differential subsidy has not been paid, the value 


of any national defense features previous 
the United States shall be excluded. 

(c) If any property is taken and used under authority 
of this section, but the ownership thereof is not required 
by the United States, the Commission, at the time of the 
taking or as soon thereafter as the exigencies of the situa- 
tion may permit, shall transmit to the person entitled to 
the possession of such property a charter setting forth the 
terms which, in the Commission’s judgment, should gov- 
ern the relationships between the United States and such 

erson and a statement of the rate of hire which, in the 

ommission’s judgment, will be just compensation for 
the use of such property and for the services required 
under the terms of such charter. If such person does not 
execute and deliver such charter and accept such rate of 
hire, the Commission shall pay to such person as a tenta- 
tive advance only, on account of such just com tion 
a sum equal to 75 per centum of such rate of hire as the 
same may from time to time be due under the terms of the 
charter so tendered, and such person shall be entitled to 
sue the United States in a court having jurisdiction of 
such claims to recover such amounts as would be equal 
to just compensation for the use of the property and for 
the services required in connection with such use: Pro- 
vided, however, That in the event of an election by such 


y paid for by 
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person to reject the rate of hire fixed by the Commission 
and to sue in the courts, the excess of any amounts ad- 
vanced on account of just compensation over the amount 
of the court judgment will be required to be refunded. 
In the event of loss or damage to such property, due to 
operation of a risk assumed — United States under 
the terms of a charter prescribed in this subsection, but 
no valuation of such vessel or other oe or mode of 
compensation has been a to, the United States shall 
pay just compensation for such loss or damage, to the 
extent the person entitled thereto is not reimbursed there- 
for through policies of insurance against such loss or 
damage. 

(d) In all cases, the just compensation authorized by 
this section shall be determined and paid by the Commis- 
sion as soon as practicable, but if the amount of just com- 


pensation determined by the Commission is unsatisfac- to 


tory to the person entitled thereto, such person shall be 
paid, as a tentative advance only, 75 per centum of the 
amount so determined and shall be entitled to sue the 
United States to recover such amount as would equal just 
compensation therefor, in the manner provided for by 
section 24, paragraph 20, and section 145 of the Judicial 
Code (U.S.C., 1946 edition, title 28, secs. 41(20) and 
250) : Provided, however, That in the event of an election 
to reject the amount determined by the Commission and 
to sue in the courts, the excess of any amounts advanced 
on account of just compensation over the amount of the 
court judgment will be required to be refunded. 

The existence of any valid claim by way of mortgage 
or maritime claim or attachment lien upon such vessel 
shall not prevent the taking thereof pursuant to this 
section: Provided, however, That in the event any such 
claim exists the United States Maritime Commission may 
in its discretion deposit such portion of the compensation 
hereunder, or advances on account thereof, as may equal 
but not exceed the amount of such claims in respect of the 
vessel, with the Treasurer of the United States, and the 
fund so deposited shall be available for the payment of 
such compensation, and shall be subject to be applied to 
the payment of the amount of any valid claim by way of 
manpnee or maritime lien or attachment lien upon such 
vessel, or of any stipulation therefor in a court of the 
United States, or of an a subsisting at the time of 
such requisition or taking of title or possession; the 
holder of any such claim may commence prior to June 
30, 1943, or within six months after the first such deposit 
with the Treasurer and publication of notice thereof in 
the Federal Register, whichever date is later, and main- 
tain in the United States district court from whose cus- 
tody such vessel has been or may be taken or in whose 
territorial jurisdiction the was lying at the time 
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of requisitioning or nling of title or possession, a suit in 
admiralty according to the principles of libels in rem 
against the fund, which shall proceed and be heard and 
determined according to the principles of law and to the 
rules of practice obtained in like cases between private 
parties, and any decree in said suit shall be paid out of 
the first and all subsequent deposits of compensation ; and 
such suit shall be commenced in the manner provided by 
section 2 of the Suits in Admiralty Act and service of 
process shall be made in the manner therein provided by 
service upon the United States attorney and by mailing 
b istered mail to the Attorney General and the 
United States Maritime Commission and due notice shall | 
under order of the court be given to all interested per- 
sons, and any decree shall be subject to appeal sad re- 
vision as now provided in other cases of admiralty and 
maritime jurisdiction. 

e) The Commission is authorized to repair, recon- | 
dition, reconstruct, and operate, or charter for operation, 
any property acquired under authority of this section. | 
The Commission is further authori to transfer the 
possession or control of any such property to any depart- 
ment or agency of the Government of the United States 
upon such terms and conditions as may be approved by 
the President. In case of any such transfer the depart- 
ment or agency to which the transfer is made shall 
promptly reimburse the Commission for its expenditures 
on account of just compensation, purchase price, repairs, 
reconditioning, reconstruction, or charter hire for the 
property transferred. Such reimbursements shall be de- | 
posited in the construction fund established by section 
206 of this Act. 

Src. 903. The following Act and parts of Acts shall 
stand repealed : 

(a2) All of the provisions of sections 3 to 8, inclusive, 
section 10, section 11, section 35, and section 43 of the 
~_ ing Act, 1916, as amended. 

( } 1 of the provisions of subsection (b) (4) of sec- 
tion 2, section 3, section 11, section 14, and section 35 of 
the Merchant Marine Act, 1920, as amended. 

(c) All of the provisions of sections 201, 301, 302, 401 
to 413, inclusive, 601, and 702 of the Merchant Marine 
Act, 1928, as amended: Provided, That any contract 
lawfully entered into under authority of sections 401 to 
413, inclusive, of such Act shall remain in full force and 
effect as though these sections were not repealed, subject, 
however, to the further provisions of this Act. 

(d) The last sentence in section 3 of the Intercoastal 
Shipping Act, 1933. 
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Sxc. 904. Whenever the words “United States Ship- 
ping Board” or the words “the Board” are used in an 
prior a such Acts are hereby amended so that su 
words shall be applicable to the United States Maritime 
Commission. 

Src. 905. When used in this Act— 

(a) The words “foreign commerce” or “foreign trade” 
mean commerce or trade between the United States, its 
Territories or possessions, or the District of Columbia, 
and a foreign country. 

(b) The term “person” includes corporations, partner- 
ships, and associations existing under or authorized by 
the laws of the United States, or any State, Territory, 
District, or possession thereof, or of any foreign country. 

(c) The words “citizen of the United States” include 
a corporation, partnership, or association only if it is 
a citizen of the United States within the meaning of 
section 2 of the Shipping Act, 1916, as amended (U.S.C., 
title 46, sec. 802), and with respect to a corporation under 
title VI of this Act, all directors of the corporation are 
citizens of the United States, and, in the case of a cor- 
poration, partnership, or association operating a vessel 
on the Great Lakes, or on bays, sounds, rivers, harbors, 
or inland lakes of the United States the amount of inter- 
est required to be owned by a citizen of the United States 
shall be not less than 75 per centum. 

(d) Thé word “construction” includes outfitting and 
equipping. 

e) The terms “United States Maritime Commission” 
and “Commission” shall mean the Secre of Com- 
merce, the Maritime Administrator, or the Federal Mari- 
time Board as the context ma require to conform to 
Reorganization Plan Num 21 of 1950, effective May 
94, 1950. 

Sec. 906. If any provisions of this Act, or the applica- 
tion thereof to any person or circumstances, is held 
invalid, the remainder of the Act, and the application of 
such provisions to other persons or circumstances, shall 
not be affected thereby. This Act may be cited as the 
Merchant Marine Act, 1936. 

Sec. 907. Except as otherwise provided herein this Act 
shall take effect thirty days a a majority of the 
members of the Commission have taken the oath of office. 
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52 Stat. 958, 965), 
of sta Act of June 
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” includes a preferred mort- ‘“Mortga 
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amended, and a mortgage which will become a preferred 
mortgage when reco and endorsed as required by the 
Ship Mortgage Act, 1920, as amended ; 
(b) The term “loan” includes any loan or advance of 
credit other than a mortgage loan ; 
“Vessel.” 5 (c) The a “vessel” includes all types of passenger, 
74 Stat. 783. = cargo, and combination passenger-cargo carrying vessels, 
Pola SO-88 tankers, tugs, towboa ee dredges documented 
endet’ the fave of the United States, fishing vessels, and 
floating drydocks which have a capacity of thirty-five 
thousand or more lifting tons and a beam of one hundred 
and twenty-five feet or more between the wing walls 
owned by citizens of the United States ; 
“Mortgage.” (d) The term “mortgagee” includes the original maker 
of a loan secured by a mortgage and his successors and 
assigns, except that in the case of a mortgage involving 
a trust indenture and an issue of bonds or notes there- 
under, it means the trustee designated in such trust | 
indenture and his successors and assigns as trustee, but 
does not include the holders of the bonds or notes issued 
under such trust indenture; and the term “lender” in- 
cludes the original maker of any loan or advance of credit 
other than a loan secured by a mortgage, and his succes- 
sors and assigns, except that in the case of a loan or 
advance of credit involving a trust indenture and an issue 


of bonds or notes thereunder, it means the trustee desig- 
nated in such trust indenture and his successors and 
assigns as trustee, but does not include the holders of the 
bonds or notes issued under such trust indenture; 
“Mortgagor.” (e) The term “mortgagor” includes the original bor- 
rower under a mortgage and his successors and assigns 
Pee) by the Commission ; and 


“Actual cost.” f) The term “actual cost” of a vessel as of any speci- 


fied date means the aggregate as determined by the Sec- 
5 3 ieneee retary of Commerce of (i) all amounts paid by or for the 
73 Stat.272. account of the mortgagor or borrower on or before that 
date, and (ii) all amounts which the mortgagor or bor- 
rower is then obligated to pay from time to time there- 
met aaa SS ae reconstruction or ence 
ing (including designing, inspecting, outfitting, an 
equipping) of such vessel: Provided, That in no event 
shal thé Necetur? of Commerce pay as insurance under 
this title in respect of the unpaid balance of the principal 
of a mortgage or loan an amount in excess of 75 
centum, or 8714 per centum, as the case may be, of the 
amount paid by or for the account of the mortgagor or 
borrower ai a gre ei” reconstruction, or recon- 
ditioning (including designing, inspecting, outfitting, 
and por eo of such vessel except that if the tide 
pagor or borrower creates an escrow fund as authorized 
y section 1111 of this Act, the amount that shall be paid 
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(§ 1104(a)(1)] 
ed as insurance is the interest on and the unpaid balance of 
the the principal of such loan or mo \ 
Szc. 1102, There is hereby created a Federal Ship 46 U-8.c. 1272. 
of Mortgage Insurance Fund (hereinafter referred to asthe 73 Stat 200" 
“fund”) which shall be used by the Secretary of Com- F24.S8°47%. 
rer, merce as a revolving fund for the purpose of ee Mortgage In- 
els, out the provisions of this title, and there shall be allocated “"*™°e 74. 
ted to such fund the sum of $1,000,000 out of funds made 
ind available to the Secretary of Commerce under the a 
five riation authorized by section 1110 (46 U.S.C. 1279). 
red Mons s in the fund shall be deposited in the Treasury of 
alls the United States to the credit of the fund or invested 
in bonds or other obligations of, or guaranteed as to prin- 
ker cipal and interest by, the United States. 
and Sec. 1103. (a) The Secretary of Commerce, upon ap- 46 v.8.c, 1273. 
ring eae by the mortgagor, is authorized, to insure as 52 Stt 969. — 
ere- ereinafter provided the interest on, and the unpaid bal- of Secretary 
rust ance of the principal of, any mortgage offered to him mortgages. 
but which is eligible for insurance as hereinafter provided $6 $t#t- 1268. 
sued | and, upon such terms as the Secretary of Commerce 
- in- may prescribe, is authorized to make commitments to in- 
edit sure any such mortgage prior to the date of execution or 
CeS- disbursement thereon. 
n or (b) The Secretary of Commerce, upon application by 
issue the borrower, is authorized to insure as hereinafter pro- 
esig- vided the interest on and the unpaid balance of the prin- 
and cipal of, any loan offered to him which is eligible for in- 
f the surance as hereinafter provided and, upon such terms as 
the Secretary of Commerce may prescribe, is authorized 
bor- to make commitments to insure any such loan prior to 
signs the date of execution or disbursement thereon. 

(c) Each insurance contract made under this section Insurance 
peci- shall run to the mortgagee or lender and be for the bene- °™*™*** 
"“Sec- fit of such mo ee or lender and the holders of the 
the | Obligations secured by the mortgage or evidencing the 
,that | loan, and if the mortgagee or lender is a trustee under a 
-bor- | trust indenture, for the benefit of the holders of the bonds 
here- | Or notes issued under such trust indenture. 
ition- (d) The faith of the United States is solemnly anager Pledge of U.S. 

and | ‘to the payment of interest on and the unpaid balance of 70 Stat: 1087. 
event | the principal amount of each mortgage and loan insured 
under oe = title. saeeaminaie ee 
rcipal e 6 aggregate unpaid principal amount o @e A te un- 
ton mort. and loans insured under this section and out- fimitktion”’ 
of the | Standing at any one time shall not exceed $1,000,000,000. 
vor or |, Suc. 1104. (a) To be eligible for insurance under this ’ 
recon- | title a mortgage, excepting as otherwise provided in sec- $$ 9:8,°127+ 
itting, | tion 1106 (46 U.S.C. 1276)— Eligibility. 
mort- (1) shall have a mortgagee ap roved by the Sec- 78 Stat: 271. 
otal retary of Commerce as responsible and able to serv- *-™ 86-128. 
paid ice the mortgage properly; and a mortgagor ap- 
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the ability, experience, financial resources, and other 
qualifications necessary to the adequate operation 
and maintenance of the mortgaged property ; 

(2) shall involve an obligation in a principal 
amount which does not ex 75 per centum of the 
actual cost of the vessel, such actual cost to be deter- 
mined by the Secretary of Commerce prior to the 
execution of the mortgage and such determination to 
be conclusive for the purpose of determining the 
principal amount of the mo : Provided, how- 
ever, That in the case of a vessel, the size and qpeen 
of which are eens by the Secretary of Com- 
merce, and which is, or in the case of a vessel to 
be reconstructed or reconditioned would have been, 
eligible for mortgage aid for construction under sec- 

46 U.S.C. 1159, tion 509 of this Act and in respect of which the 
minimum downpayment by the mortgagor required 
by that section would be 121% per centum of the cost 
of such vessel, the onlpien may be in an amount 
which does not ex 8744 per centum of such 
actual cost; or, in the case of vessels purchased pur- 

Parser suant to the Merchant Ship Sales Act of 1946, as 

50 U.S.C. app. amended, for exclusive use on the Great Lakes, in- 

oe, Soe volves an obligation in a principal amount which 
does not ex 75 centum of the net purchase 
price of such vessels plus 75 per centum of the 
amounts expended for altering, modifying, convert- 
ing, and equipping such vessels in excess of that 
purchase price, or 75 per centum of the amount 
which the Secretary of Commerce estimates will be 
the value of such vessel so purchased for exclusive 
use on the Great Lakes when the reconstruction or 
reconditioning is completed, whichever is the lesser ; 

74 Stat. 216. (3) shall secure bonds, notes, or other obligations 

P.L. 86-618. having maturity dates satisfactory to the Secretary 
of Commerce but not to exceed twenty-five* years 
from the date of its execution ; 

(4) shall contain amortization provisions satisfac- 
tory to the Secretary of Commerce requiring peri- 
odic payments by the mortgagor ; 

(5) shall secure bonds, notes or other obligations 
bearing interest (exclusive of premium charges for 
insurance) at a rate not to exceed 5 per centum per 
annum on the amount of the unpaid principal at any 
time, or not to exceed 6 per centum per annum if 
the Secretary of Commerce finds that in certain 
areas or under special circumstances the mortgage 
or lending market demands it; 

(6) shall Preis in a manner satisfactory to the 
Secretary of Commerce, for the application of the | 


*See note 3, p. 19, supra. 
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mortgagor’s pee payments to amortization of 
the principal of the mortgage, exclusive of the 
amount allocated to interest; 

(7) shall contain such terms and provisions with 
respect to the construction, reconstruction, recondi- 
tioning, maintenance, purchase of a vessel for use 
on the Great Lakes pursuant to the Merchant Ship 
Sales Act of 1946, as amended, or operation of the 
property, repairs, alterations, payment of taxes, in- 
surance, delinquency charges, revisions, foreclosure 
proceedings, anticipation of maturity, additional 
and secondary liens, and other matters pertinent to 
the security as the Secretary of Commerce may 
prescribe ; 

(8) shall secure a loan made to aid in financing, 
including Pama of loans previously made to fi- 
nance, and reimbursement of the mortgagor for ex- 
penditures previously made for, construction (in- 
cluding designing, inspecting, outfitting, and 
equipping) of vessels under title V of this Act, as 
amended, or the purchase by citizens of the United 
States of vessels for use on the Great Lakes pursuant 
to the Merchant Ship Sales Act of 1946, as amended, 
or the construction, reconstruction, or reconditionin 
(including designing, i ting, outfitting sod 
equipping , subsequent to the enactment of this title, 
of vessels owned by citizens of the United States 
which are designed principally for commercial use 
(a) in the coastwise or intracoastal trade; (b) on 
the Great Lakes, or on bays, sounds, rivers, harbors, 
or inland lakes of the United States; (c) in foreign 
trade; (d) in the fishing trade or industry; or (e) 
with respect to floati docks in the construction, 
reconstruction, reconditioning, or repair of vessels; 

(9) shall provide that the mortgagor shall pay to 
the mortgagee the amount requi or the payment 
of each mortgage insurance premium charge at least 
sixty days before the payment of such premium 
charge to the Secretary of Commerce is due, and 
shall further provide that the failure of the mort- 
gagor to make such payments shall be a default 
under the mortgage; 

(10) may, in the case of a passenger vessel havi 
the tonnage, s nger accommodations an 


other characteristics set forth in title V of this Act, iisi 


as amended, with the approval of the Federal Mari- 
time Board, provide that the sole recourse against 
the mortgagor of the United States as assignee of 
the mortgage for the payment of the principal of, 


and interest on, the mo and the bonds, notes 
or other obligations secured thereby shall be limited 
to repossession of the vessel and the assignment 
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of insurance claims and that the obligations of the 
mortgagor for such principal and interest shall be 
satisfied and discharged by the surrender of the ves- 
sel and all right, title and interest therein to the 
United States: Provided, That the vessel upon sur- 
render shall be (i) free and clear of all liens and 
encumbrances whatsoever except the lien of the pre- 
ferred mortgage, (ii) in class and (iii) in as good 
order and condition, ordinary wear and tear ex- 
cepted, as when acquired by the mortgagor, except 
that any deficiencies with respect to freedom from 
encumbrances, condition and class may, to the ex- 
tent covered by valid policies of insurance, be satis- 
fied by the assignment to the United States of claims 
of the mortgagor under such policies; and 

(11) shall contain such other provisions as may 
be agreed upon between the mortgagor and mort- 
gagee, which are not inconsistent with the provisions 
of the preceding paragraphs of this subsection (a) 
and which are not disapproved by the Secretary of 
Commerce. 

(b) To be eligible for insurance under this title a 
oan— 

(1) shall be made by a lender approved by the 
Secretary of Commerce to a borrower pnpecred by 
the Secretary of Commerce as possessing the ability, 
experience, financial resources and other qualifica- 
tions necessary to the adequate operation and main- 
tenance of the property ; 

(2) shall be made to aid in financing, includin 
payment of loans previously made to finance, an 
reimbursement of the borrower for expenditures 

74 Stat. 783. previously made for construction (including design- 
P.L. 86-685. ing, inspecting, outfitting and equipping) of ves- 
fale under title V of this ct, as amended, or for the 
construction, reconstruction or reconditioning (in- 
cluding designing, inspecting, outfitting and equip- 
ping) subsequent to the enactment of this title, of 
vessels owned by citizens of the United States which 
are designed principally for commercial use (a) in 
the coastwise or intercoastal trade; (b) on the Great 
Lakes or on bays, sounds, rivers, harbors, or inland 
lakes of the United States; (c) in foreign trade; 
(d) in the fishing trade or industry; or (e) with 
respect to floating drydocks, in the construction, re- 
construction, reconditioning, or repair of vessels; 
3) shall be payable prior to or simultaneously 
with the execution of the mortgage; 
(4) shall provide that no advance shall be made 
thereunder unless the sum of such advance and the 
rincipal amount of all other advances under insured 
oans then outstanding at the time of said ad- 


46 U.S.C. 
1151 et seq. 
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vance shall be less than 75 per centum of the actual 
cost of such vessel, such actual cost to be determined 
by the Secretary of Commerce and such determina- 
tion to be conclusive for the purpose of determining 
the principal amount of the loan; 

(5) shall provide that the borrower shall pay to 
the lender the amount required for the payment of 
each loan insurance premium charge at least sixty 
days before the payment of such premium char, 
to the Secretary of Commerce is due, and which sha 
further provide that the failure of the borrower to 
make such payment shall give the lender the right 
to mature the loan; 

(6) shall bear interest at an average interest 
rate not to exceed the maximum rate permitted by 
eet (5) of subsection (a) of this section; 
an 


(7) shall contain such other provisions as may be 
agreed upon between the borrower and the lender 
which are not inconsistent with the provisions of 

the preceding ——e of this subsection (b) and 
which are not disapproved by the Secretary of Com- 
merce. 

(c) No commitment to insure a mortgage or loan shall 
be made by the Secretary of Commerce unless he finds, 
at or prior to the time such commitment is made, that 
the property or project with respect to which the mort- 
gage or loan will be executed will be, in his opinion, 
economically sound, and no mortgage or loan, unless 
made pursuant to a prior commitment, shall be insured 
unless the Secretary of Commerce finds, at or prior to 
the time the insurance becomes effective, that the prop- 
erty or project with respect to which the mortgage or 
the _ is executed will be in his opinion economically 
sound. 

(d) The Secretary of Commerce is authorized to fix a 
remium charge for the insurance of mortgages and 
oans under this title. In the case of any mortgage in- 

sured under section 1103 ooo U.S.C. 1273(a)), such 
charge shall not be less t one-half of 1 per centum 
per annum nor more than 1 per centum per annum of the 
ave principal amount of the mortgage outstanding, 
excluding the mg ie al interest) on de- 

it in an escrow fund created under Section 1111 of 
this Act. In the case of loans insured under section 
1103(b) (46 U.S.C. 1273(b)), such charge shall not be 
less than one-quarter of 1 per centum per annum nor 
more than one-half of 1 per centum per annum of the 
average principal amount of the loan outstanding, ex- 
cluding the average amount (except interest) on de- 
posit in an escrow fund created under Section 1111 of 
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this Act. Premium payments shall be made when moneys 
are first advanced under the mortgage or loan agree- 
ment and on each anniversary date thereafter, All such 
premium charges shall be computed and shall be pay- 
able to the Secretary of Commerce under such regula- 
tions as the Sec: of Commerce may peones ibe, 

(e) The Secretary of Commerce shall charge and col- 
lect such amounts as he may deem reasonable for the in- 
vestigation of applications for insurance, for the ap- 
praisal of properties offered for insurance, for the is- 
suance of commitments, for services in connection with 
the escrow fund authorized by section 1111, and for the 
inspection of such properties during construction, recon- 
struction, or reconditioning: Provided, That such 
charges shall not te more than one-half of 1 per 
centum of the original principal amount of the mort- 
gage or loan to be insured. Unless otherwise agreed, 
the charge for any such services shall be paid by the 
mortgagor or the borrower. Sia 

(f) All moneys received under the provisions of sec- 
tions 1101-1110 (46 U.S.C. 1271-1279) of this title 
shall be deposited in the fund. 


Sec. 1105. (a)(1) In the event of any act or failure 


to act which gives the mortgagee the right to foreclose, 
any such events being herein called defaults, and failure 
on the part of the mortgagor to remove and remedy the 
default within thirty days, the mortgagee shall have the 
right (i) in the case of a default in respect of the pay- 
ment of principal or interest or the payment of any 
amount to provide for the payment of premium charges 
for mortgage insurance, to demand at or before the ex- 
piration of sixty days after any such default, and (ii) 
in the case of any other default, to demand at any time 
during the continuance of such default, payment by the 
Secretary of Commerce of the unpaid principal amount 
of said mortgage and of the unpaid interest thereon to 
the date of payment: Provided, That an assignment of 


the mortgage and of the obligations secured by the mort- | 


gage be tendered to the Secretary of Commerce at the 
time such demand is made, The Secretary of Com- 
merce may at any time during the continuance of any de- 
fault notify the mo in writing, specifying the de- 
fault, that by reason of such default the Secretary of 
Commerce intends to terminate the insurance contract 
sixty days after such notice is received by the mortg: 

and the mortgagee shall be entitled to demand payment 
by the Secretary of Commerce as above provided at any 
time during said sixty-day period, whether or not the 
default is removed and ied, and if the mortgagee 
shall fail to make such demand, the insurance contract 
pag ah cepa ar ge pees pee fog. mappa 
or after the expiration of such period. Within a period 
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of thirty days from the date of any such demand, the 
Secretary of Commerce shall accept the assignment and 
promptly pay to the mortgagee the unpaid principal 
amount of said ena and unpaid interest thereon to 
the date of payment: Provided, That, except in any case 
in which the Secretary of Commerce has given notice of 
intention to terminate the insurance contract pursuant 
to the foregoing provisions, the Secretary of Commerce 
shall not be required to accept such assignment if prior 
to the expiration of said thirty-day period he shall find 
that there was no default or that such default was re- 
moved and remedied a to any such demand. 

(2) In the event of an act or failure to act which gives 
the lender the right to mature the loan, any such events 
being herein called defaults, and failure on the part of 
the Gesecwer to remove and remedy the default within 
thirty days, the lender shall have the right (i) in the case 
of a default in respect of the payment of principal or in- 
terest or the payment of any amount to provide for the 
payment of premium charges for loan insurance, to de- 
mand at or before the expiration of sixty days after any 
such default, and (i) in the case of any other default, 
to demand at any time during the continuance of such 
default, payment by the Secretary of Commerce of the 
unpaid principal amount of said loan and of the unpaid 
interest thereon to the date of payment: Provided, That 
an assignment of the loan agreement and of the obliga- 
tions evidencing such loan be tendered to the Secretary 
of Commerce at the time such demand is made. The Sec- 
retary of Commerce may at ae time during the continu- 
ance of any default notify the lender in writing, ify- 
ing such default, that by reason of such default the Sec- 
retary of Commerce intends to terminate the insurance 
contract sixty days after such notice is received by the 
lender, and the lender shall be entitled to demand pay- 
ment by the Secretary of Commerce as above provided 
at any time during said a whether or not 
the default is removed and remedied, and if the lender 
shall fail to make such demand, the insurance contract 
may be terminated by the Secretary of Commerce on or 
after the expiration of such period. Within a period of 
thirty days from the date of any such demand, the Secre- 
tary of Commerce shall accept the assignment and 
promptly pay to the lender the — principal amount 
of said loan and unpaid interest thereon to the date of 
pooment : Provided, That, except in any case in which the 

etary of Commerce has given notice of intention to 
terminate the insurance contract pursuant to the fore- 
going provisions, the Secretary of Commerce shall not be 
required to accept such assignment if prior to the expira- 
tion of said thirty-day period he shall find that there was 
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no default or that such default was removed and reme- 
died prior to any such demand. 
com payment. (b) Any amount required to be paid by the Secretary 
72 Stat. 358. of Commerce pursuant to subsection (a) of this section 
bay ‘ shall be paid in cash. If at any time the moneys in the 
Federal Ship Mortgage Insurance Fund authorized by 
section 1102 of this Act are not sufficient to pay any 
amount the Secretary of Commerce is required to pay 
by subsection (a) of this section, the Secretary of Com- 
merce is authorized to issue to the Secretary of the 
Treasury notes or other obligations in such forms and 
denominations, bearing such maturities, and subject to 
such terms and conditions as may be prescribed by the 
Secretary of Commerce, with the approval of the Sec- 
retary of the Treasury. Such notes or other obligations 
shall bear interest at a rate determined by the Secretary 
of the Treasury, taking into consideration the current 
average market yield on outstanding marketable obliga- 
tions of the United States of comparable maturities dur- 
ing the month preceding the issuance of such notes or 
other obligations. The Secretary of the Treasury is au- 
thorized and directed to purchase any notes and other 
obligations to be issued hereunder and for such purpose 
he is authorized to use as a public debt transaction the 
roceeds from the sale of any securites issued under the 
£0 Hat, 288. Second Liberty Bond Act, as amended, and the purposes 
774(2). for which securities may be issued under such Act, as 
amended, are extended to include any purchases of such 
notes and obligations. The Secretary of the Treasury 
may at any time sell any of the notes or other obliga- 
tions acquired by him under this section. All redemp- 
tions, purchases, and sales by the Secretary of the Treas- 
ury of such notes or other obligations shall be treated 
as public debt transactions of the United States. Funds 
borrowed under this section shall be deposited in the 
Federal Ship Mortgage Insurance Fund and redem 
tions of such notes and obligations shall be made by the 
Secretary of Commerce from such Fund.** 
Foreclosure (c) ( 1) In the event the Secretary of Commerce shall 
PO stat 1087. accept the assignment of a amneenne upon the default of 
the mortgagor pursuant to subsection (a) (1) of this 
section, he may institute foreclosure proceedings and in 
connection therewith repossess the mortgaged vessel 
forthwith and, subject to the provisions of section 1104 
(a) (10) (46 U.S.C. 1274(a) (10) ), take such other action 
against the mortgagor that, in his discretion, may be 
required to protect the interests of the United States and 
of the mortgagee, as they may appear. Any suit may 


#8 Public Law 85-352 (72 Stat. 52) and Public Law 85-469 (72 Stat. 
231) authorized advances from the “Vessel operations revolving fund” 
(see note 16, supra) to the Federal ik Mortgage Insurance Fund for 
payments required pursuant to section 1105. 
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be brought in the name of the United States or in the 
name of the ree and the petaraes shall make 
available to the United States all records and evidence 
necessary to prosecute any such suit. Ifthe Secretary of 
Commerce shall determine that the interests of the 
United States do not require foreclosure of the mortgage, 
he may make such agreement with the mortgagor as in 
the opinion of the Secretary of Commerce will result in 
remedying the defaults. ‘The Secretary of Commerce 
shall have the right in his discretion to accept a convey- 
ance of title to and possession of the vessel from the mort- 
gagor, and in the event of a sale under foreclosure pro- 
ceedings, may purchase the vessel for an amount not 
greater than the unpaid principal amount of such mort- 
gage and unpaid interest thereon. In the event the Sec- 
oe of Commerce shall receive through the sale of the 
vessel and amount of cash in excess of any payment made 
to the mortgagee under subsection (a) (1) of this section 
and the expenses of collection of such amount, he shall 
pay such excess to the borrower. 

2) In the event the Secretary of Commerce shall ac- 
cept the assignment of a loan agreement upon the default 
of a borrower pursuant to subsection (a) (2) of this sec- 
tion, he shall take such action against the borrower or 
any other parties liable under the loan agreement or the 
obligations evidencing such loan thereunder that, in his 
discretion, may be required to protect the interests of the 
United States and of the lender as they may appear. 
Any suit may be brought in the name of the United States 
or in the name of the lender and the lender shall make 
available to the United States all records and evidence 
necessary to prosecute any such suit. The Secretary 
of Commerce shall have the right in his discretion to 
accept a conveyance of title to ‘an possession of the prop- 
erty from the borrower, and may purchase the property 
for an amount not greater than the unpaid principal 
amount of such loan and unpaid interest thereon. In the 
event the Secretary of Commerce shall receive through 
the sale of the property an amount of cash in excess of any 
payment made to the lender under subsection (a) (2) of 
this section and the expenses of collection of such amount, 
he shall pay such excess to the borrower. 

(d) Notwithstanding any other provision of law re- 
lating to the acquisition, handling or disposal of propert 
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by the United States, the Secretary of Commerce shall erty 


have the right in his discretion to complete, recondition, 
reconstruct, renovate, repair, maintain, operate, charter, 
or sell any property acquired by him pursuant to the 
assignment as provided in this section and may place 
the mortgaged vessel in the national defense reserve or 
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may sell the same upon competitive bids for not less than 
the minimum sales price provided by the Merchant Ma- 
rine Act, 1936, as amended. The buyer shall be required 
to make cash payment to the Secretary of Commerce of 
not less than 25 per centum of the sales price, and the 
balance shall be paid in equal annual installments over 
the remaining period of the expected useful life of such 
vessel. Interest at the rate of 344 per centum per annum 
shall be paid on all such installments of the purchase 
price remaining unpaid. 

(e) Any contract or commitment of insurance entered 
into by the Secretary of Commerce under the provisions 
of this title shall not be terminated, canceled, or otherwise 
revoked for any reason, except as provided in section 1105 
of this title, and shall be conclusive evidence that the 
mortgage or loan complies fully with the provisions of 
this title and of the approval of the principal amount, 
interest rate, and all other terms of the mortgage or loan 
and of the mortgagor or borrower and of the mortgagee 
or lender; and any contract or commitment of insurance 
so entered into shall be incontestable from the date as 
of which such contract or commitment is entered into, 
except for fraud, duress, or mutual mistake of fact. 

Sxo, 1106. No provision of this title shall be construed 
to authorize the Secretary of Commerce to insure a mort- 
gage securing any loan or advance made prior to the en- 
actment of this title, and no mortgage shall be insured for 
refinancing in whole or in part any existing mortgage in- 
debtedness except as provided in section 1107, or 

(1) where a substantial portion of the total 
amount to be secured by the new mortgage, not to 
extend beyond twenty-five* years from the date of 
the original mortgage, shall be applied to new con- 
struction, reconditioning, or reconstruction of one or 
more of the mortgaged vessels: Provided, however, 
That the aggregate amount of all mortgages insured 
under this paragraph and outstanding at any one 
time shall not exceed $20,000,000, and Serial that 
all of the elegibility requirements of section 1104 (46 
U.S.C. 1274) not inconsistent with this paragraph 
are compiled with; 

(2) where the Secretary of Commerce has insured 
a mortgage under the provisions of this title, and 
the mortgagor thereafter makes application to the 

mortgagee or another lender for an additional loan 
or advance for reconditioning or reconstructing the 
mortgaged property, the Secretary of Commerce 
may insure a new morignge, not to extend beyond 
twenty-five years from the date of the original mort- 
gage, in the amount of the principal outstanding 


*See footnote 3, p. 19, supra. 
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balance of the original mo lus the amount of 
the additional loan, provi e amount of the 
additional loan is within the limits of paragraph ( a 
of subsection (a) of section 1104 (46 U.S.C. 1274 
and the new mortgage conforms to the eligibility re- 
quirements of all the other paragraphs of said sub- 
section (a) ; 
(3) where the Secretary of Commerce has insured 
a mortgage under the provisions of this title, the Sec- 
retary. of Commerce may insure a new mortgage for 
the purpose of refunding such mortgage: Provided, 
That isnt Sh wae amount of the new mortgage shall 
not ex the then unpad principal amount of the 
original mort, ; that the interest rate on the new 
mortgage shall not be higher than the interest rate 
on the original mortgage; that the maturity date of 
the new mo shall not be later than twenty-five 
years from the date of the original mortgage; and 
that the new mortgage shall otherwise conform to 
the eligibility requirements of subsection (a) of 
section 1104 (46 U.S.C. 1274) ; or 
(4) the Secretary of Commerce may insure mort- 
ges given to finance the purchase of vessels thereto- 
ore acquired by the fund under the provisions of sec- 
tion 1105 (46 U.S.C. 1275) and to secure loans or 
advances made for reconditioning and reconstruction 
of such vessels. 
Src. 1107. The Secretary of Commerce is authorized, 
upon such terms as he may prescribe, to make a commit- 
ment to the prospective owner of a vessel who is a citi- 


zen of the United States, prior to the time when the keel $$ 


of such vessel is laid under a contract which such pro- 
spective owner has made with the shipbuilder for the 
construction of the vessel (or if the keel of the vessel was 
laid under such contract prior to the enactment of this 
Act, and the vessel owner or prospective owner has an 
unexpired commitment from the Secretary of Commerce 
to insure a sen taney on the vessel, issued prior to en- 
actment of this Act under the law then existing, then 
prior to the expiration of such commitment), to insure 
the interest on and the unpaid balance of the principal of 
a mortgage or mortgages which such prospective owner, 
as mortgagor, may at any time place on the vessel in 
order to finance the construction, reconstruction, or re- 
conditioning of other vessels or both to refinance a mort- 
gage insured by the Secretary of Commerce on the vessel 
and to finance the construction, reconstruction, or re- 
conditioning of other vessels, subject to the following 
conditions— 
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(1) the commitment shall not be assi le with- 
out the prior written approval of the Secretary of 
Commerce; ; site 

(2) the vessel is not, at the time of insuring the 
mortgage pursuant to the coms subject to a 
mortgage which has not been insured by the Secre- 
tary of Commerce; 

(3) within a reasonable period prior to, or at the 
time of, insuring the mortguge pursuant to the com- 
mitment, the Secretary of Commerce makes the find- 
ing required by section 1104(c) of this Act (which 
requires a finding that the mortgaged vessel or the 
project with respect to which the mo vessel 
is to be operated will be, in the opinion of the Secre- 
tary of Commerce, economically sound) ; 

%) * the mortgage involves a SANE oe obliga- 
tion which when added to the unpaid balance of the 
principal obligations of prior mortgages on the 
vessel (ier than mortgages that are being re- 
financed by this mortgage) will result in a sum 
which will not, (a) if the vessel was not built with 
the aid of construction-differential subsidy and com- 
plies with the requirements of section 509 of this Act 
exceed (A) if the vessel has not been reconstructed or 
reconditioned before such mortgage is executed, 
per centum of all amounts the mortgagor has pal 
or is obligated to pay for the construction (includ- 
ing designing, inspecting, outfitting, or equipping) 
of the vessel, iapeouaet at the rate of 4 per centum 
per annum from the date the vessel was delivered by 
the shipbuilder to the date such mortgage is ex- 
ecuted, or (B) if the vessel has been reconstructed 
or reconditioned before such mortgage is executed, 
8714 per centum of all amounts the mortgagor has 
paid or is obligated to pay for the construction (in- 
cluding designing, inspecting, outfitting, and equip- 
ping) of the vessel, depreciated at the rate of 4 per 
centum per annum from the date the vessel was de- 
livered by the shipbuilder to the date of such recon- 
struction or reconditioning, and depreciated, from 
the date of such reconstruction or reconditioning to 
the date such mo is executed, on a straight- 
line basis and on the basis of a useful life of the 
vessel determined jointly by the Secretary of Com- 
merce and the Secretary of the Treasury, plus 87 
per centum of all amounts the mortgagor has pai 
or is obligated to pay for the reconstruction or re- 
conditioning of the vessel (if such reconstruction or 
reconditioning was done without aid of construction 


*See footnote 8, p. 19, supra. 
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subsidy and the vessel complies with the require- 
ments of section 509 of this Act; otherwise, 75 per 
centum of such amount), depreciated, from the date 
of such reconstruction or reconditioning to the date 
such mortgage is executed, on a straight-line basis 
and on the basis of a useful life of the vessel deter- 
mined jointly by the Secretary of Commerce and the 
Secretary of the Treasury, and (b) if the vessel was 
built with the aid of construction-differential sub- 
sidy, or does not comply with the requirements of 
section 509 of this Act, exceed the amount computed 
under (a) above except that, where (a) above pro- 
vides for 8714 per centum of the construction cost of 
the vessel, the percentage shall be 75 per centum; 
(5)* the mortgage has maturity dates which, if the 
vessel has not been reconstructed or reconditioned 
do not exceed the remaining years of a useful life of 
the mortgaged vessel of rie years computed 
from the date the vessel was delivered by the ship- 
builder or, if the vessel has been reconstructed or 
reconditioned, do not exceed the remaining years of 
a useful life of the vessel determined jointly by the 
Secretary of the Treasury and the Secretary of 
“Gy the! for the making of the 
6) the loan agreement for the making of the loan 
secured by the mortgage, or the mo: provides 
that the underwriter or mo will disburse the 
loan for one or more of the following purposes: (a) 
to pay one of the components of actual cost of the 
vessels to be constructed, reconstructed, or recondi- 
tioned and, if any such payment is to reimburse the 
operator for payments made from his capital reserve 
fund, to deposit such payment in his capital reserve 
fund, or (b) to pay pe of the loan to discharge an 
existing mortgage which is insured by the Secretary 
of Commerce on the vessel that is subject to the 
mortgage which is to be insured, or (c) to deposit 
part or all of the loan in the operator’s capital 
reserve fund, if he is a subsidized operator, and in a 
construction reserve fund, if he is an unsubsidized 
operator; if any deposit is made in a capital reserve 
fund, or construction reserve fund under (c) hereof, 
such deposit may be withdrawn only to pay one of 
the components of actual cost of the Mek: that are 


to be constructed, reconstructed, or reconditioned, or 
if for any reason such payments do not exhaust the 
deposit, then to pay off the loan secured by the 
mortgage that is to be insured ; 


*See footnote 8, p. 19, supra. 
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(7) the mortgage complies with all of the require- 
ments of section 1104(a) of this Act (which defines 
an eligible mortgage) except subdivision 2 thereof 
(which specifies the maximum principal amount of 
the mortgage) , subdivision 3 thereof (which specifies 
the maximum duration of the mortgage), and sub- 
division 8 thereof (which specifies the purpose of the 
loan secured by the mortgage) ; : 

(8) the mortgaged vessel shall be in class A-1 
American Bureau of Shipping, with all required 
certificates, including but not limited to marine in- 

tion certificates of the United States Coast 
uard, with all outstanding requirements and recom- 
mendations necessary for retention of class accom- 
plished, unless the Secretary of Commerce permits 
a deferment of such repairs, and shall be tight, 
stanch, strong and well and sufficiently tackled, ap- 
pareled, furnished and equipped, and in every re- 
spect seaworthy and in good running condition and 
repair and in all respects fit for service. 

Sxo. 1108. Whoever, for the purpose of obtaining any | 
loan or advance of credit from any person, partnership, 
association, or corporation with the intent that such loan 
or advance of credit shall be offered to or accepted by the 
Secretary of Commerce for insurance, or for the purpose 
of obtaining any extension or renewal of any loan, 
advance of credit, or mortgage insured by the said Secre- 
tary of Commerce, or the acceptance, release, or substitu- 
tion of any security on such a Joan, advance of credit, or 
for the purpose of influencing in any way the action of the 
said Secretary of Commerce under this title, makes, 
passes, utters, or publishes, or causes to be made, passed, 
uttered, or published any statement, knowing the same to 
be false, or alters, forges, or counterfeits, or causes or 
procures to be altered, forged, or counterfeited, any in- 
strument, paper, or document, or utters, publishes, or 
passes as true, or causes to be uttered, published, or passed 
as true, any instrument, paper, or document, knowing it 
to have been altered, forged, or counterfeited, or willfully 
overvalues any security, asset, or income, shall be guilty 
of a misdemeanor and punished as provided under the 
first paragraph of section 806(b) of this Act. 

Sec. 1109. The Secretary of Commerce is authorized 
and directed to make such rules and regulations as may 
be deemed necessary or apres to carry out the pur- 
poses and provisions of this title. 


Sec, 1110. There is hereby authorized to be appro- 
priated the sum of $1,000,000 and such further sums as 
—_ be necessary to carry out the provisions of this title. 

ec. 1111. (a) Creation or THE Escrow Funv.—In 
connection with the insurance of loans and mortgages, 
which are financed by sale of bonds to the general public, | 
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the Secretary of Commerce is authorized to accept a de- 
posit in escrow in an amount which at the time of such 
deposit is equal to (i) the excess of the principal of such 
loan or mortgage over 75 per centum, or 8714 per centum, 
as the case may be, of the amount paid by or for the ac- 
count of the mortgagor or borrower for the construction, 
reconstruction, or reconditioning (including designing, 
inspection, outfitting, and equipping) of the vessel, (i1) 
with interest thereon for the period of the escrow 
agreement. 

(b) Dispursement Prior to TERMINATION OF THE 
Escrow ArcreMEeNtT.—The Secretary of Commerce shall, 
as specified in the escrow agreement, disburse the escrow 
fund to pay amounts the mort r or borrower is 
obligated to pay as interest on doch oan or mortgage or 
for the construction, reconstruction, or reconditioning 
(including designing, inspecting, outfitting, and equip- 
ping) of the vessel, except that if insurance becomes 
payable under the insurance contract prior to the ter- 
mination of the escrow agreement, all amounts in the 
escrow fund at the time such insurance becomes payable 
(including realized income which has not yet been paid 
to the borrower or mortgagor) shall, subject in the case 
of insurance on a mortgage to the application of mort- 
gage provisions contemplated by section 1104(a) (10) of 
this Act, be paid into the Federal Ship Mortgage Insur- 
ance Fund and (i) be credited against any amounts due 
or to become due to the Secretary of Commerce from the 
borrower or mortgagor with respect to the insured loan 
or mortgage and (ii) to the extent not so required, be 
paid to the borrower or mortgagor. 

(c) DissursEMENT Upon TERMINATION OF THE Escrow 
AcrreMENT.—If insurance has not become payable under 
the imsurance contract prior to the termination of the 
escrow agreement, any balance of the escrow fund at the 
time of such termination shall be disbursed by the Secre- 
tary of Commerce to prepay the excess of the principal 
of the loan or mortgage over 75 per centum, or 871/ 
per centum, as the case may be, of the actual cost of 
the vessel to the extent paid, and to pay interest on such 
epee amount of principal, and the remainder of such 

alance of the escrow fund shall be paid to the borrower 


(d) Investment or THE Escrow Funpv.—The Secre- 
tary of Commerce may invest and reinvest all or any 
er of the escrow fund in obligations of the United 

tates with such maturities that such fund will be avail- 


able as required for purposes of the escrow agreement. 
_ (e) Income on tHE Escrow Funn.—Any income real- 
ized on the escrow fund shall, upon receipt by the Secre- 
tary of Commerce, be paid to the borrower or mortgagor. 
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(f) Orner Trerms.—The escrow agreement shall con- 
tain such other terms as the Secretary of Commerce may 
consider necessary to fully protect the interests of the 
United States. 


Tirtz XII—War Risk Insurance 


Src. 1201. As used in this title— 

(a) The term “American vessels” includes any vessel 
registered, enrolled, or licensed under the laws of the 
United States and any undocumented vessel owned or 
chartered by or made available to the United States or 
any department or agency thereof and any tug or barge 
or other watercraft (documented or undocumented) 
owned by a citizen of the United States used in essential 
water transportation or in the fishing trade or industry, 
except watercraft used exclusively in or for sport fishing. 

(b) The term “transportation in the water-borne com- 
merce of the United States” includes the operation of 
vessels in the fishing trade or industry, except watercraft 
used exclusively in or for sport fishing. 

(c) The term “war risks” includes to such extent as 
the Secretary may determine all or any part of those 
losses which are excluded from marine insurance cover- 
age under a “free of capture and seizure” clause, or anal- 
ogous clauses. 

(d) The term “citizen of the United States” includes 
corporations, partnerships, and associations existing 
authorized, or organized under the laws of the Unit 
States or any State, district, Territory, or possession 
thereof. 

(e) The term “Secretary” shall mean the Secretary of 
Commerce. 

Sec. 1202. (a) The Secretary, with the approval of 
the President, and after such consultation with interested 
agencies of the Government as the President may require, 
may provide insurance and reinsurance against loss or 
damage by war risks in the manner and to the extent pro- 
vided in this title, whenever it appears to the Secretary 
that such insurance adequate for the needs of the water- 
borne commerce of the United States cannot be obtained 
on reasonable terms and conditions from companies au- 
thorized to do an insurance business in a State of the 
United States. 

(b) Any insurance or reinsurance issued under any of 
the peOranene of this Act shall be based, insofar as prac- 
ticable, upon consideration of the risk involved. 

Src. 1203. The Secretary may provide the insurance 
and reinsurance cothenaek by section 1202 with respect 
to the following persons, property, or interest : 

(a) American vessels, including vessels under con- 
struction, foreign-flag vessels owned by citizens of the 
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United States or engaged in transportation in the water- 
borne commerce of the United States or in such other 
transportation by water or such other services as may be 
deemed by the Secretary to be in the interest of the 
national defense or the national economy of the United 
States, when so engaged. 

(b) Cargoes ry or to be shipped on any such 
vessels, including shipments by express or registered 
mail; cargoes owned by citizens or residents of the United 
States, its Territories or ions; cargoes imported 
to, or exported from, the United States, its Territories 
or possessions, and cargoes sold or purchased by citizens 
or residents of the United States, its Territories or pos- 
sessions, under contracts of sale or purchase by the terms 
of which the risk of loss by war risks or the obligation 
to apne insurance against such risks is assumed by or 
falls upon a citizen or resident of the United States, its 
Territories or ions; cargoes shipped between ports 
in the United States, or between ports in the United 
States and its Territories and possessions, or between 
ports in such Territories or possessions. 

(c) The disbursements, including advances to masters 
and general average disbursements, and freight and 
passagé moneys of such vessels. 

(d) The gerne effects of the masters, officers, and 
crews of such vessels, and of other persons transported 
on such vessels. 

(e) Masters, officers, members of the crews of such 
vessels and other persons employed or transported 
thereon against loss of life, injury, detention by an enemy 
of the United States following capture. 

(f) Statutory on ** contractual obligations or other lia- 
bilities of such vessels or of the owner or charterer of 
such vessels of the nature customarily covered by 
insurance. 

Sec. 1204. Whenever the Secretary shall insure any 
risk included under subsection (d), (e), or (£) of section 
1203, insofar as it concerns liabilities relating to the 
masters, officers, and crews of such vessels or to other 
persons transported thereon, the insurance on such risks 
may include risks other than war risks to the extent that 
the Secretary determines to be necessary or advisable. 

Sec. 1205. (a) Any department or agency of the 
United States may, with the approval of the ident, 
procure from the Secretary any of the insurance as pro- 
vided for in this title, except as provided in sections 1 
and 2 of the Act of July 8, 1937 (50 Stat. 479). 

(b) The Secretary is authorized with such approval 
to ole such insurance at the request of the Secretary 
of Defense, and such other agencies as the President may 

18 While “on” appears in the law, it probably should be “or”. 
62088—61——_8 
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prescribe, without premium in consideration of the agree- 
ment of the Secretary of Defense or such agency to 
indemnify the Secretary against all losses coven b 
such insurance, and the Secretary of Defense and suc 
other agencies are authorized to execute such indemnity 
agreement with the Secretary. 

Sec. 1206. The Secretary is authorized to provide in- 
surance for any person who performs services or pro- 
vides facilities for or with respect to any American- or 
foreign-flag vessel, public or private, against legal lia- 
bilities that may be incurred by such person in connec- 
tion with the performance of such services or the provid- 
ing of such facilities. Such insurance shall not be issued 
against liability to employees in respect of employers’ 
liability or workmen’s compensation. No such insurance 
shall be provided unless, in the opinion of the Secretary, 
such insurance is required in the prosecution of the war 
effort or in connection with national defense and cannot 
be obtained at reasonable rates or upon reasonable con- 
ditions from approved companies authorized to do in- 
surance business in any State of the United States. 

Sec. 1207. (a) To the extent that he is authorized by 
this title to provide marine, war risk, and liability isur- 
ance, the Secretary may reinsure, in whole or in part, any 
company authorized to do an insurance business in any 
State of the United States. The Secretary may reinsure 
with, or cede or retrocede to, any such company any in- 
surance or reinsurance provided by the Secretary in ac- 
cordance with the provisions of this title. 

(b) Reinsurance shall not be provided by the Secre- 
tary at rates less than nor obtained by the Secretary at 
rates more than the rates established by the Secretary on 
the same or similar risks or the rates charged by the in- 
surance carrier for the insurance so reinsured whichever 
is most advantageous to the Secretary, except that the 
Secretary may make to the insurance carrier such allow- 
ances for expenses on account of the cost of services 
rendered or facilities furnished as he deems reasonably to 
accord with good business practice, but such allowance to 
the carrier shall not provide for any payment by the car- 
rier on account of solicitation for or stimulation of 
insurance business. 

Sec. 1208. (a) The Secretary shall create an insurance 
fund in the Treasury to enable him to carry out the pro- 
visions of this title. Moneys appropriated by Congress 
to carry out the provisions of this title and all moneys 
received from premiums, salvage, or other recoveries and 
all receipts in connection with this title shall be de- 
posited in the Treasury to the credit of such fund. Pay- 
ments of return premiums, losses, settlements, judgments, 
and all liabilities incurred by the United States under 
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this title shall be made from such fund through the 
Division of Disbursement, Treasury Department. 

(b) Such sums as shall be necessary to carry out the 
provisions of this title are authorized to be appropriated 
to such fund. 

_ Seo. 1209. (2) (1) The Secretary, in the administra- 
tion of this title, may issue such policies, rules, and regu- 
lations as he deems proper and may adjust the pay losses, 
compromise and settle claims, whether in favor of or 
against the United States and pay the amount of any 
J Ag rnems rendered against the United States in any suit, 
or the amount of any settlement agreed upon, in respect 
of any claim under insurance authorized by this title. 

(2) In respect of hull insurance, the valuation in the 
policy for actual or constructive total loss of the vessel 
insured shall be a stated valuation (exclusive of National 
Defense features paid for by the Government) deter- 
mined. by the Secretary which shall not exceed the 
amount that would be payable if the vessel had been 
requisitioned for title under section 902(a) at the time 
of the attachment of the insurance under said policy: 
Provided, however, That in the case of a construction- 
subsidized vessel, for the period of insurance prior to 
requisition for title or use, the valuation so determined 
shall be reduced by such proportion as the amount of 
construction subsidy paid with respect. to the vessel 


bears to the entire construction cost and capital improye- 

ments thereof (excluding the cost of national defense 

features), and for the period of insurance after requisi- 

tion for use the valuation so determined shall not exceed 

the amount which would be payable under section 802 in 
t 


the case of requisition for title or use: Provided further, 
That the insured shall have the right within sixty days 
after the attachment of the insurance under said policy, 
or within sixty days after determination of such valua- 
tion by the Secretary, whichever is later, to reject such 
valuation, and shall pay, at the rate provided for.in said 
policy, Preas upon such asserted valuation as the in- 
sured shall specify at the time of rejection, but such 
asserted valuation shall not operate to the. prejudice of 
the Government in any subsequent action on the policy. 
In the event of the actual or constructive total loss of 
the vessel, if the insured has not rejected such valuation 
the amount of any claim therefor which is adjusted, 
COREG settled, adjudged, or paid shall not ex- 
ceed such stated amount, but if the insured has so rejected 
such valuation, the insured shall be paid as a tentative 
advance only, 75 per centum of such valuation so de- 
termined by the Secretary and shall be entitled to sue the 
United States in a court having jurisdiction of such 
claims to recover such valuation as would be equal to 
the just compensation which such court determines 
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would have been payable if the vessel had been eee 
tioned for title under section 902(a) at the time of the 
attachment of the insurance under said policy : Provided 
however, That in the case of a construction-subsidized 
vessel, the valuation determined by the court as such 
just compensation for any period of insurance prior to 
actual requisition for title or use of the vessel shall be 
reduced by such proportion as the amount of construc- 
tion subsidy paid with as ee to the vessel bears to the 
entire construction cost and capital improvements there- 
of (excluding the cost of national defense features), 
and for any period of insurance after actual requisition 
for use, the valuation determined by the court shall be 
the amount which would have been payable under sec- 
tion 802 in the case of requisition for title: And provided 
further, That in the event of an election by the insured 
to reject the stated valuation fixed by the Secretary and 
to sue in the courts, the amount of the judgment will be 
payable without regard to the limitations contained in 
the twelfth pa h under the heading Maritime 
Activities in title i of the Department of Commerce and 
Related Agencies rg ey Act, 1956, in the tenth 
ess. paragraph under the we Maritime Activities in 
69 Stat.231. title III of the Department of State, Justice, and Com- 
merce, and the United States Information Agency Ap- 


propriation Act, 1955, in the eleventh paragraph under 
68 Stat.426. the heading “Marrrme Acrvirtes” in title Lil of the 
Department of Justice, State, and Commerce muy ta 


tion Act, 1954, the tenth paragraph under the heading 
67 Stat. 381. “QOppratTiInG DirFERENTIAL Sussipres” in title II of the 
ee Stat.414,  Ladependent Offices Appropriation oe 1953, the cor- 
65 Stat. 286. responding paragraphs of the Independent Offices Ap- 
65 Stat. 60. propriation Act, 1952, and the Third Supplemental Ap- 
propriation Act, 1951, although the excess of any 
amounts advanced on account of just compensation over 
the amount of the court judgment will be required to 
be refunded. In the event of such court determination, 
premiums under the ar shall be adjusted on the basis 
of the valuation as y determined and of the rate 
provided for in said policy.” 
aa b) The Secretary may prescribe and change forms 
an ree and fix, adjust, and ch the amounts in- 
sured and rates of premium provided for in this title. 
Customary (c) The Secretary, in administering this title, may 
Comte exercise his powers, perform his duties and functions, 
and make his expenditures, in accordance with commer- 


3#® Section 4 of Public Law 958, 84th Cong., approved August 8, 1956 
(70 Stat. 964}: reads as follows: 
Amendment of “Sec. 4. All war- insurance issued under title XII of the Merchant 
gore insurance. Marine Act, 1936, which is in force on the date of the enactment of this 
Stat. 773. Act shall, as of th nn ch 
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cial practice in the marine insurance business. Except 
as authorized in subsection (d) of this section, no in- 
surance broker or other poms acting in a similar inter- 
mediary ogee shall be paid any fee or other consid- 
eration by the Secretary by virtue of his participation in 
arranging any insurance wherein the Secretary directly 
insures any of the risk thereof. 

(d) The Secretary may, and whenever he finds it prac- 
tical to do so shall, employ domestic companies or groups 
of domestic companies authorized to do a marine insur- 
ance business in any State of the United States, to act 
as his underwriting agent. The Secretary may allow 
such companies or groups of companies fair and reason- 
able compensation for servicing insurance written by 
such companies or groups of companies as underwriting 
agent for the Secretary. The services of such under- 
writing — may be utilized in the adjustment of 
claims under insurance provided this title, but no 
claim shall be paid unless and until it has been approved 
oy the Secretary. Such compensation may include an 
allowance for ex reasonably incurred by such 
agent, but such allowance shall not include an payment 
by such agent on account of solicitation for or stimula- 
tion of insurance business, 

(e) The Secretary without ne. a to the laws, rules, or 
regulations relating to the employment of employees of 
the United States, may appoint and prescribe the duties 
of such number of rts in marine insurance as he 
deems necessary under this title. 

(f) The Secretary with the consent of any executive 
department, independent establishment, or other agen 
of the Government, including any field service thereo ; 
may avail himself of the use of information, services, 
facilities, officers, and employees thereof in carrying out 
the provisions of this title. 

Sec. 1210. This title shall not affect rights of seamen 
under yee sae 

Sec. 1211. The Sec shall include in his annual 
report to Congress a detailed statement of all activities 
and of all expenditures and receipts under this title for 
the period covered by such report and in addition make 
quarterly progress reports to the Congress with reference 
to contracts entered into, proposed contracts, and the 
general progress of his insurance activities. 

Sec. 1212. Upon disagreement as to a loss insured un- 
der this title, suit may be maintained against the United 
States in admiralty in the district in which the claimant 
or his agent resides, and this remedy shall be exclusive of 
any other action by reason of the same subject matter 

inst any agent or employee of the United States em- 
ployed or retained under this title. If the claimant has 
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no residence in the United States, suit may be brought in 
the District Court of the District of Columbia or in such 
other district court in which the Attorney General of the 
United States agrees to accept service. Such suits shal! 
be heard and determined under the provisions of an Act 
éntitled “An Act authorizing suits against the United 
States in admiralty, suits for salvage services, and pro- 
viding for the release of merchant vessels belonging to 
the United States from arrest and attachment in foreign 
jurisdiction, and for other purposes”, approved March 
9, 1920, as amended (known as the Suits in Admiralty 
Act). All persons having or claiming or who might 
have an interest in such insurance, may be made parties 
either initially or upon the motion of either party. In 
any case where the Secretary. acknowledges the indebted- 
ness of the United States on account of such insurance, 
and there is a dispute as to the persons entitled to receive 
payment, the United States may bring an action in the 
nature of a bill or interpleader against such parties, in 
the District Court for the District of Columbia, or in the 
district court of the district in which any such person 
resides. In such actions any party, if nota resident of 
or found within the district, may be brought in by order 
of court served in such reasonable manner as the court 
directs. If the court is satisfied that persons unknown 
might assert a claim on account of such insurance, it may 
direct service upon such persons unknown by publication 
in the Federal Register. Judgment in any such suit 
shall discharge the United States from er. liability 
to any parties to such action, and to all persons when 
service by publication upon persons unknown is directed 
by the court. The period within which suits may be com- 
menc¢ed contained in said Suits in Admiralty Act shall, 
if claim be filed therefor within such.period, be sus- 
peneied from, such time of filing until fhe claim shall 

ave been administratively denied by the Secretary and 
for sixty days thereafter: Provided, however, That such 
claim.shall be deemed to have been administratively de- 
nied if not acted upon within six months after the time 
of filing, unless the Secretary for cause shown shall 
have otherwise agreed with the claimant. 

Sec. 1213. A person having an insurable interest in 
a vessel may, with the approval of the Secretary, insure 
with other. underwriters in an amount in excess of the 
amount insured with the Secretary of Commerce, and 
in that.event the Secretary of Commerce shall not be en- 
titled to the benefits of such insurance. 

Sec. 1214, The authority of the Secretary to provide 
insurance and reinsurance under this title shall expire 
y pets ae the date of enactment [September 7, 1950] 
of this title. 
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AN ACT 


To provide for the sale of surplus \war-built vessels, and for other 


purposes. iupchens ~ mad 
aies Act 0 
Be it enacted by the Senate and House of Representa- 1946. 


tives of the United States of America in Congress assem- 
bled, That this Act may be cited as the “Merchant Ship 
Sales Act of 1946.” 


DECLARATION OF POLICY 


Src. 2. (a) It is necessary for the national security and 50 y.5.c. App. 
development and maintenance of the domestic and the 1785. 
export and import foreign commerce of the United States 
that the United States have an efficient and adequate 
American-owned merchant marine (1) sufficient to carry 
its domestic water-borne commerce and a substantial por- 
tion of its water-borne export and import foreign com- 
merce and to provide shipping service on all routes essen- 
tial for maintaining the flow of such domestic and foreign 
water-borne commerce at all times; (2) capable of serv- 
ing as a naval and military auxiliary in time of war or 
national emergency; (3) owned and operated under the 
United States flag by citizens of the United States; (4) 
composed of the best-equipped, safest, and most suitable 
types of vessels, constructed in the United States and 
manned with a trained and efficient citizen personnel ; 
and (5) supplemented by efficient American-owned facil- 
ities for shipbuilding and ship repair, marine insurance, 
and other auxiliary services. 

(b) It is hereby declared to be the policy of this Act to 
foster the development and encourage the maintenance 
of such a merchant marine. 
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DEFINITIONS 


Sec. 3. As used in this Act the term— 

(a) “Commission” means the United States Maritime 
Commission. 

(b) “War-built vessel” means an oceangoing vessel of 
one thousand five hundred tons or more, owned by 
the United States and suitable for commercial use— 

(1) which was constructed or contracted for by 
or for the account of the United States during the 

riod beginning January 1, 1941, and ending with 

eptember 2, 1945; or 
2) which, having been constructed during the 
period beginning September 3, 1939, and endi 
with September 2, 1945, was acquired by the Unite 
States during such period. 

(c) “Prewar domestic cost”, as applied to any type 
of vessel, means the amount determined by the Commis- 
sion, and published by the Commission in the Federal 
Register, to be the amount for which a standard vessel 
of such type could have been constructed (without its 
national defense features) in the United States under 
normal conditions relating to labor, materials, and other 
elements of cost, obtaining on or about J anuary 1, 1941. 
In no case shall the prewar domestic cost of any type of 
vessel be considered to be greater than 80 per centum of 
the domestic war cost of vessels of the same type. 

(d) 1 “Statutory sales price”, as applied to a particular 
vessel, means, in the case of a dry-cargo vessel, an amount 
equal to 50 per centum of the prewar domestic cost of 
that type of vessel, and in the case of a tanker, such term 
means an amount equal to 8714 per centum of the prewar 
domestic cost of a tanker of that type, such amount in 
each case being adjusted as follows: 

(1) If the Commission is of the opinion that the 
vessel is not in class, there shall be subtracted the 
amount estimated by the Commission as the cost of 
putting the vessel in class. 

(2) If the Commission is of the opinion that the 
vessel lacks desirable features which are incorpo- 
rated in the standard vessel used for the purpose of 
determining prewar domestic cost, and that the 
statutory sales prices (unadjusted) would be.lower 
if the standard vessel had also lacked such features, 


1 See a proviso in the Supplemental Independent Offices Appropriation 
i948 (Public Law 862, eS 


Act, 1949, approved June 

1196), which reads as follows: “Provided further, 
Commission may make allowap 

putting such vessels in class, s' te 
of competitive bids, without regard to the provisions of the last para- 
graph of section 3(d) of the Merchant Ship Sales Act of 1946.” See 
similar (temporary) proviso in the Tagenyneent Cees popecoristion Act, 
1948, aggrever June 30, 1947 (Public Law 269, 80th Cong.; 61 Stat. 
585 at 603). See also, a proviso in sec. 1 of the Act of June 29, 1949 
(Public Law 147, 8ist Cong.; 63 Stat. 349), relating to inventories. 


Co 62 Stat. 
reafter the 
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there shall be subtracted the amount estimated b 
the Commission as the amount of such resulting dif- 
ference in statutory sales price. 

(3) If the Commission is of the opinion that the 
vessel contains desirable features which are not in- 
corporated in the standard vessel used for the pur- 
pose of determining prewar domestic cost, and that 
the statutory sales price (unadjusted) would be 
higher if the standard vessel had also contained such 
features, there shall be added the amount estimated 
by the Commission as the amount of such resulting 
difference in statutory sales price. 

(4) There shall be subtracted, as representing 
normal depreciation, an amount computed by apply- 
ing to the statutory sales price (determined without 
regard to this paragraph) the rate of 5 per centum 
per annum for the period beginning with the date 
of the original oar of the vessel by its builder 
and ending with the date of sale or charter to the 


applicant in question, and there shall also be sub- 
tracted an amount computed by applying to the 
statutory sales price (determined without regard 
to this paragraph) such rate not in excess of 3 pat 
centum per annum in the case of a vessel other than 
a tanker, and not in excess of 4 Yo centum per an- 


num in the case of a tanker, for such period or 
periods of war service as the Commission determines 
will make reasonable allowance for excessive wear 
and tear by reason of war service which cannot be 
or has not been otherwise compensated for under this 
N id ‘cont near t in respect of Is 
o adjustment, except in of passenger vesse 
constructed before J anuary 1, 1941, shall be made under 
this Act which will result in a statutory sales price which 
(1) in the case of dry-cargo vessels (except Liberty type 
vessels) will be less than 35 per centum of the domestic 
war cost of vessels of the same type, (2) in the case of 
any Liberty type vessel will be less than 3114 per centum 
of the domestic war cost of vessels of such type, or (3) 
in the case of a tanker will be less than 50 per centum 
of the domestic war cost of tankers of the same type. 
For the pu of this Act, except section 5, all Liberty 
vessels shall be considered to be vessels of one and the 
same th. 
(e) mestic war cost” as applied to any type of 
vessel means the av construction cost (without na- 
tional defense features) as determined by the i 
sion, of vessels of such type delivered during the calendar 
year 1944, except in case of any type of vessel the prin- 
cipal deliveries of which were made after the calendar 
year 1944, there shall be used in lieu of such year 1944 
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such period of not less than six consecutive calendar 
months as the Commission shall find to be most repre- 
sentative of war production costs of such type. 

f) “Cessation of hostilities” means the date pro- 
claimed by the President as the date of the cessation of 
hostilities in the present war, or the date so specified in 
a concurrent resclution of the two Houses of the Con- 
gress, whichever is the earlier. 

(g) “Citizen of the United States” includes a corpora- 
tion, partnership, or association only if it is a citizen of 
the United States within the meaning of section 2 of the 
Shipping Act of 1916, as amended. e term “affiliated 
interest” as used in sections 9 and 10 of this Act includes 
any person affiliated or associated with a citizen appli- 
cant for benefits under this Act who the Commission, 

ursuant to rules and regulations prescribed hereunder, 
etermines should be so included im order to carry out 
the policy and purposes of this Act. 


SALES OF WAR-BUILT VESSELS TO CITIZENS 


Sec. 4. (a) Any citizen of the United States may 
make application to the Commission to purchase a war- 
built vessel, under the jurisdiction and control of the 
Commission, at the statutory sales price. If the Com- 
mission determines that the applicant possesses the abil- 
ity, experience, financial resources, and other qualifica- 
tions, necessary to enable him to operate and maintain 
the vessel under normal competitive conditions, and that 
such sale will aid in carrying out the policies of this 
Act, the Commission shall sell such vessel to the appli- 
cant at the statutory sales price. 

(b) At the time of sale, the purchaser shall pay to 
the Commission at least 25 per centum of the statutory 
sales pees. The balance of the statutory sales price 
shall payable in not more than twenty-five* equal 
annual installments, with interest on the portion of the 
statutory sales price remaining unpaid, at the rate of 
3% per centum per annum, or 1 be payable under 
such other amortization provisions which permit the 
purchaser to accelerate payment of the unpaid balance as 
the Commission deems satisfactory. The obligation of 
the purchaser with respect to payment of such unpaid 
balance with interest shall be secured by a preferred 
mortgage on the vessel sold. 

(c) The contract of sale, and the montige given to 
secure the pave of the unpaid balance o the purchase 
price, shall not restrict the lawful or proper use or oper- 
ation of the vessel. 


*See footnote 3 on Merchant Marine Act, 1986, as amended, p. 19, supra. 
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CHARTER OF WAR-BUILT VESSELS TO CITIZENS 


Szo. 5.2 (a) Any citizen of the United States and, until 
July 4, 1946, any citizen of the Commonwealth of the 
Philippines, may make application to the Commission 
to charter a war-built dry-cargo vessel, under the juris- 
diction and control of the Commission, for bare-boat 
use. The Commission may, in its discretion, either re- 
ject or approve the application, but shall not so approve 
unless in its opinion the chartering of such vessel to the 
applicant would be consistent with the policies of this 
Act. No vessel shall be chartered under this section until 
sixty days after publication of the page prewar 
domestic cost in the Federal Register under subsection 3 
(c) of this Act. 

(b) The charter hire for any vessel chartered under 
the provisions of this section shall be fixed by the Com- 
mission at such rate as the Commission determines to be 
consistent with the policies of this Act, but, except upon 
the affirmative vote of not less than four eosin of 
the Commission, such rate shall not be less than 15 per 
centum per annum of the statutory sales price (com- 
puted as of the date of charter). Except in the case of 
vessels having passenger accommodations for not less 
than eighty passengers, rates of charter hire fixed by the 
Commission on any war-built vessel which differ from 
the rate specified in the subsection shall not be less than 
the prevailing world market charter rate for similar 
vessels for similar use as determined by the Commission. 

(c) The atopy of sections 708, 709, 710, 712, and 
713, of the Merchant Marine Act, 1936, as amended, shall 
be applicable to charters made under this section. 

(d) Where an operator is both in the foreign 
trade and in the domestic trade (coastwise or inter- 
coastal), additional charter hire determined with refer- 
ence to voyage profits of the chartered vessels, under 
regulations promulgated by the Maritime Commission, 
shall be computed, accounted for, and paid separately on 
such foreign trade and shall be computed, accounted for. 
and paid separately on such domestic trade, covering all 
voyages commencing subsequent to June 30, 1947. 

(°) (1) Notwithstanding the provisions of sections 11 
and 14 of this Act, as amended, war-built crew 0 
vessels owned by the United States on or after June 30, 


*See section p06 (s). of the Phili e Rehabilitation Act of 1946, 
approved April 80, 1 (Public Law 370, 79th Cong. ; 60 Stat. ) Te 
See Eat alltcl by the het une a0 1000 CHa kaw Bir” si 
n was a e 7 ’ 
Cong.; 64 308). See also Public Law 87, 88d Cong. ter Stat. 
110) and Public Law 469, 83d Cong. (68 Stat. 396). 
Public ey en. Ghee Gre. (Gb Stat, 788), Public Law 160: Blot Cong. 
c Ww ; w 
(64 Stat. 595), pathic late 121, 84th Con; (68 Stat. 281) and pavife 
w 604, 84t . (TO Stat. 819) w 85-52 (71 Stat. 70) 
Public Law 85-469 (72 Stat. 226), Public Law 86-88 (73 Stat. 201), an 
Public Law 86-451 (74 Stat. 97). 
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1950, may be chartered pursuant to this Act for bareboat 
use in any service which, in the opinion of the Federal 
Maritime Board, is required in the public interest and is 
not adequately served, and for which privately owned 
American-flag vessels are not available for charter by 
private operators on reasonable conditions and at reason- 
able rates for use in such service. No charters shall be 
made by the Secretary of Commerce under authority of 
this subsection until the Federal Maritime Board shall 
have given due notice to all interested parties and shall 
have afforded such parties an opportunity for a public 
hearing on such charters and shall have certified its find- 
ings to the Secretary of Commerce. The Secretary of 
Commerce is authorized to include in such charters such 
restrictions and conditions as the Federal Maritime 
Board determines to be necessary or spprgriae to pro- 
tect the public interest in t of such charters and to 
protect privately owned v against competition from 
vessels chartered under this section: Provided , however, 
That all such charters shall contain a provision that they 
will be reviewed annually by the Federal Maritime 
Board, with recommendations to the Secretary of Com- 
merce, for the purpose of determining whether condi- 
tions exist justifying continuance of the charters under 
the provisions of this subsection. 

(2) A charter existing on June 30, 1950, with respect 
to a war-built dry-cargo vessel may be extended to Octo- 
ber 31, 1950, if application is made within ten days after 
the enactment hereof for the charter of such vessel under 
subsection (e) of this section and if the Secretary of 
Commerce deems such extension is justified in accordance 
with the provisions of section 5(e) (1): Provided, how- 
ever, That a new voyage under such extended charter 
shall not be aiter October 31, 1950, unless it has 
been determined prior to such date, in accordance with 
the procedure set forth in this subsection, that the con- 
tinued use of the vessel in the service is required. The 
Federal Maritime Board shall conduct all hearings on 
applications made under this paragraph immediatel 
upon receipt thereof and shall promptly certify its find- 
ings to the Secretary of Commerce, provided that all 
such certifications shall be made not later than October 
31, 1950. 

(?) (1) Notwithstanding the provisions of sections 11 
and 14 of this Act, as amended, the Secretary of Com- 
merce may charter any passenger vessel, whether or not 
war-built, owned by the United States on or after June 
30, 1950, pursuant to title VII of the Merchant Marine 
Act, 1936, as amended and may charter any war-built 
passenger vessel owned by the United States for use in 
the domestic trade of the United States, under the condi- 
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tions prescribed for the charter of war-built cargo ves- 
sels in subsection (e) of this section. 

(2) Charters existing on June 30, 1950, with respect 
to passenger vessels may be continued until December 
31, 1951, or until expiration thereof by the terms of their 
provisions. 


SALE OF WAR-BUILT VESSELS TO PERSONS NOT CITIZENS OF 
THE UNITED STATES 


Sec. 6.2 (a) Any person not a citizen of the United 
States may make application to the Commission to pur- 
chase a war-built vessel (other than a P-2 type or other 
passenger type and other than a Liberty type collier or 
tanker), under the jurisdiction and control of the Com- 
mission. If the Commission determines— 

(1) that the applicant has the financial resources, 
ability, and experience necessary to enable him to 
fulfill all obligations with respect to payment of any 
deferred portion of the purchase prices, and that sale 
of the vessel to him would not be inconsistent with 
any policy of the United States in permitting for- 
eign sales under section 9 of the Shipping Act, 1916, 
as amended; and 

(2) after consultation with the Secretary of the 
Navy, that such vessel is not necessary to the defense 
of the United States; and 

(3) that such vessel is not necessary to the pro- 
motion and maintenance of an American merchant 
marine described in section 2; and 

(4) that for a reasonable period of time, which 
in the case of tankers and “C” type vessels shall not 
end before ninety days after publication of the ap- 
plicable prewar domestic cost in the Federal - 
ter under subsection 3(c) of this Act, such vessel 
has been available for sale at the statutory sales 
price to citizens of the United States, or for charter 
under section 5 to citizens of the United States, and 
that no responsible offer has been made by a citizen 
of ae United States to purchase or charter such 
vessels ; 


*See section 1(b) of the Act of February 27, 1948 (Public Law 423, 
ba 7 ag t. 38), which reads as follows: ¢ 
“(b) Notwithstanding the provisions of subsection (a). no contract 
of sale under section 6 of the Merchant Ship Sales Act of 1946 shall be 
made after March 1, 1948; and nothing contained in this or any other 
Act shall be deemed ‘to authorize the United States Maritime Commission 
Act of 1D86) to ane person Who fo not @ citieen of the Unind Bae 
0 any person who is not a c m of the 
Sn era er canctad felt Gb), to peseaing pare 
y Public Law ‘0 , the » 
gee (b) was amended by adding the following: “ however, 
hat vessels may be chartered to the Republic of the Philfppin or 
citizens thereof, for use in the inter-island commerce of the opines 
in acordance with section 806 of the Philippine Rehabilitation kor of 
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then the Commission is authorized to approve the appli- 
cation and sell such vessel to the applicant at not less 
than the statutory sales price. In case of application 
nae toa by a a a ny eae OF the 
ippines, paragra of this subsection shall not 
apply. Notwithstanding paragraph (4) of this subsec- 
tion, not to exceed ten “C” type vessels, except C—3’s, may 
be sold to noncitizens at any time after such date of 
publication at not less than the statutory sales price. 
(b) Notwithstanding any other provision of law, no 
war-built vessel shall be sold to any person not a citizen 
of the United States, except in accordance with subsec- 
tion (a), or upon terms or conditions more favorable 
than those at which such war-built vessel is offered to a 
citizen of the United States, but where the vessel so sold 
is being transferred to foreign register and flag, the 
mortgage securing the unpaid balance of the purchase 
price and interest thereon shall contain provisions ac- 
cording to such mortgage the priorities over other liens 
and encumbrances accorded such mortgages on merchant 
vessels under the laws of such registry and flag. 


ORDER OF PREFERENCES 


Sec. 7. (a) In exercising its powers under this Act 
and under other provisions of law with respect to the sale 
and charter of war-built vessels, the Commission shall 
give preference to citizen applicants over noncitizen ap- 
plicants, and as between citizen applicants to purchase 
and citizen applicants to charter, 1, so far as prac- 
ticable and consistent with the policies of this a give 
preference to citizen a FE to purchase. In deter- 
mining the order of preference between citizen applicants 
to purchase or between citizen applicants to charter, the 
Commission shall consider, among other relevant fac- 
tors, the extent to which losses and requisitions of the ap- 
plicant’s prewar tonnage have been overcome and shall 
in all cases, in the sale and charter of a war-built vessel, 
give preference in such sale or charter, as the case may 
be, to the former owner of such vessel, or to the person 
for whom the vessel was constructed but to whom deliv- 
ery thereof was prevented by the United States. In de- 
termining the order of preference between noncitizen ap- 
plicants to purchase, the Commission shall give prefer- 
ence to citizens of the Commonwealth of the Philippines, 
and in determining the order of preference between other 


April 80, 1946 (60 Stat. 187; U.S.C. 1946 Bd., Title 50, Sec. 1786)”. 
See Public Law 25, 82d Cong. 

See also Public Laws 12, 147, and 591, 81st Cong. (68 Stat. 9, 349 and 
64 Stat. 808). 

By Public Law 114, 84th Cong. (69 Stat. 217) provision was made 
for the Secretary of Commerce to sell certain vessels to citizens of the 
Renublic of the Philippines. 

See also Public Law 86-473 (74 Stat. 143). 
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noncitizen applicants to purchase shall consider the ex- 
tent to which losses in prewar tonnage of the various 
member nations of the United Nations, incurred in the 
interests of the war effort, have been overcome, and the 
relative effects of such losses upon the national economy 
of such member nations. 

(b) After the cessation of hostilities, operation of ves- 
sels in commercial service by the United States, either 
for its own account or through operating agents under 
agency agreements, shall, except as to the Panama Rail- 
road Conbane * and other services specifically authorized 
by law, be continued only to the extent necessary to effect 
orderly transfer of vessels to private operation. 


EXCHANGE OF VESSELS 


Src. 8. (a) The Commission is authorized to acquire, 
in exchange for an allowance of a credit on the purchase 
of any war-built vessel under section 4 or any vessel 
acquired through exchange under subsection (d) of this 
section— 

(1) Any vessel owned by a citizen of the United 
States, other than a vessel purchased under this 
Act; or 
__ (2) Any vessel owned by a foreign corporation, 
1 — 

(A) the vessel was constructed in the United 

States, and has, after December 7, 1941, been 

chartered to, or otherwise taken for use by, the 
United States; and 

(B) the controlling interest in such corpo- 
ration is, at the time of acquisition of such vessel 
hereunder, owned by a citizen or citizens of the 
United States, and has been so owned for a pe- 
riod of at least three C gore immediately prior 
to such acquisition ; an 

(C) such corporation agrees that the war- 
built vessel purchased with the use of such credit 
shall be owned by such citizen or citizens and 
shall be documented under the laws of the 
United States. 


ae 2 of Public Law 814, 8ist Cong. (64 Stat. 1038) reads in part 
as follows: 

“Sec. 2. (a) Except as otherwise provided in, or where inconsistent 
with, the provisions of this Act— ‘ D 

« 

“(2) the term ‘the Panama Railroad Company’, wherever appearing in 
the statutes of the United States and having reference, prospectively, to 
the corporation heretofore known by that name, is amended to read ‘the 
Panama Canal Company’.” 
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Such allowance shall not be applied upon the cash pay- 
ment required under section 4. A war-built vessel shall 
be deemed a “new vessel” for the purpose of section 511 
of the Merchant Marine Act, 1936, as amended, and sec- 
tion 510(e) of such Act shall be applicable with respect 
to vessels exchanged under this section to the same extent 
as applicable to obsolete vessels exchanged under section 
510 of such Act. 

(b) (1) If, prior to December 31, 1946, the owner of a 
vessel eligible for exchange under subsection (a) makes 
a firm offer binding for at least ninety days, to transfer 
the vessel to the Commission in exchange for an allowance 
of credit provided in subsection (a), the amount of such 
allowance shall be the fair and reasonable value of the 
vessel as determined by the Commission under this sec- 
tion. In making such determination the Commission 
shall consider: (A) The value of the vessel determined 
in accordance with the standards of valuation established 
pursuant to Executive Order 9387 (8 F.R. 14105) as of 
the date of such offer, (B) any liability of the United 
States for repair and restoration of the vessel, (C) the 
utility value of the vessel, (D) the effect of this Act upon 
the market value of such vessel, and (E) the public 
interest in promoting exchanges of vessels as a means of 
rehabilitating and modernizing the American merchant 
marine. In no event shall the amount of such allowance, 
in case of dry cargo vessels and tankers, exceed (A) (1) 
if the vessel or vessels tendered in exchange are of equal 
or greater dead-weight tonnage than the war-built vessel 
or vessels being acquired, 3344 per centum of the statu- 
tory sales price (unadjusted) of the war-built vessel or 
vessels, or (2) if the vessel or vessels tendered in exchan 
are of lesser dead-weight tonnage than the war-built 
vessel or vessels, such proportionate part of 3314 per 
centum of the statutory sales on (unadjusted) of such 
war-built vessel or vessels as the dead-weight tonnage of 
such vessel or vessels tendered in exchange bear to the 
dead-weight tonnage of such war-built vessel or vessels, 
or (B) the liability of the United States in connection 
with the repair or restoration of such vessel under any 
charter to which the United States is a party, whichever 
is higher. In the case of  pemeee vessels tendered in 
exchange, the amount of the allowance shall not exceed 
the percentage of statutory sales price computed under 
(A) (1) and (2) above by = tons instead of dead- 
weight tons, or such liability for the repair or restoration 
of such passenger vessel, whichever is the higher. In 
any case where the vessel tendered in exchange was ac- 
quired from the United States, the exchange allowance 
under this section shall not exceed the price paid the 
United States therefor plus the depreciated cost of any 
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improvements thereon. In the case of any vessel ten- 
dered in exchange which has been restored to condition 
by the United States for the purpose of redelivering such 
vessel to its owner in compliance with the charter of such 
vessel with the United States, or where, for such restora- 
tion a cash allowance has been made to the owner, there 
shall be deducted from the amount of the allowance of 
credit for such vessel determined by the Commission 
under this section, an amount equal to the liability of the 
United States for such restoration or such cash allowance 
made to the owner. 

(2) If, after such offer is made, and prior to its accept- 
ance, or prior to the acquisition of the vessel, by the Com- 
mission, the vessel is lost by reason of causes for which 
the United States is responsible, then in lieu of paying 
the owner any amount on account of such loss, the offer 
shall, for the purposes of subsection (a) and this sub- 
section, be considered as having been accepted and the 
vessel as having been acquired by the Commission under 
subsection (a) immediately prior to such loss. 

(c) The Commission is also authorized to make avail- 
able any war-built vessel for transfer in complete or 
partial settlement of any claim against the United States 
(1) for just compensation upon requisition for title of 
any vessel, or (2) for indemnity for the loss of any ves- 
sel which was acquired for use by the United States, but 
only to the extent such vessel is available for sale to the 
claimant. 

(d) In the case of any vessel constructed in the United 
States after January 1, 1937, which has been taken by 
the United States for use in any manner, the Commis- 
sion, if in its opinion the transfer would aid in carrying 
out the policies of this Act, is authorized to transfer to 
the owner of such vessel another vessel which is deemed 
by the Commission to be of comparable type with adjust- 
ments for depreciation and difference in design or spread, 
and to the extent applicable, adjustments with respect to 
the retained vessel as provided for in section 9, and such 
other adjustments and terms and conditions, including 
transfer of mortgage obligations in favor of the United 
States binding upon the old vessel; as the Commission 
may prescribe. 


ADJUSTMENT FOR PRIOR SALES TO CITIZENS 


Sec. 9. (a) A citizen of the United States who on the 
date of the enactment of this Act— 
(1) owns a vessel which he purchased from the 
Commission prior to such date, and which was de- 
livered by its builder after December 31, 1940; or 


62038 — 61 ® 
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(2) is party to a contract with the Commission to 
purchase from the Commission a vessel, which has 
not yet been delivered to him; or 

(3) owns a vessel on account of which a construc- 
tion-differential subsidy was paid, or agreed to be 
paid, by the Commission under section 504 of the 
Merchant Marine Act, 1936, as amended, and which 
was delivered by its builder after December 31, 
1940; or 

(4) is party to a contract. with a shipbuilder for 
the construction for him of a vessel, which has not 
yet been delivered to him, and on account of which 
a construction-differential subsidy was agreed, prior 
to such date, to be paid by the Commission under 
section 504 of the Merchant. Marine Act, 1936, as 
amended ; 

shall, except as hereinafter provided, be entitled to an 
adjustment in the price of such vessel under this section 
if he makes application therefor, in such form and 
manner as the Commission may prescribe, within sixty 
days after the date of publication of the applicable pre- 
war domestic costs in the Federal Register under section 
3(c) of this Act. No adjustment shall be made under 
this section in respect of any vessel the contract for the 
construction of which was made after September 2, 1945, 
under the provisions of title V (including section 504) or 
title VII of the Merchant Marine Act, 1936, as amended. 

(b) Such adjustment shall be made, as hereinafter 
provided, by treating the vessel as if it were being sold 
to the applicant on the date of the enactment of this Act, 
and not before that time. The amount of such adjust- 
ment shall be determined as follows: 

(1) The Commission shall credit the applicant 
with the excess of the cash payments made upon the 
original purchase price of the vessel over 25 per cen- 
tum of the statutory sales price of the vessel as of 
such date of enactment. If such payment was less 
than 25 per centum of the statutory sales price of the 
vessel, the applicant shall pay the difference to the 
Commission. 

(2) The applicant’s indebtedness under any mort- 
gage to the United States with respect to the vessel 
shall be adjusted. 

(3) The adjusted mortgage indebtedness shall be | 
in an amount equal to the excess of the statutory 
sales price of the vessel as of the date of the enact- 
ment of this Act over the sum of the cash payment 
retained by the United States under paragraph (1) 
plus the readjusted trade-in allowance (determined 
under paragraph (7) with res to any vessel ex: 
changed by the applicant on the original purchase. 
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The adjusted mortgage indebtedness shall be payable 
in. equal annual installments thereafter during the 
remaining life of such mortgage with interest on 
the portion of the statutory sales price remaining 
unpaid at the rate of 314 per centum per annum. 

(4) The Commission shall credit the applicant 
with the excess, if any, of the sum of the cash pay- 
ments made by the applicant upon the original pur- 
chase price of the vessel plus the readjusted trade-in 
allowance (determined under paragraph (7)) over 
the statutory sales price of the vessel as of the date 
of the enactment of this Act to the extent not cred- 
ited under paragraph (1). 

(5) The Commission shall also credit the appli- 
cant with an amount equal to interest at the rate of 
314 per centum per annum (for the period begin- 
ning with the date of the original delivery of the 
vessel to the applicant and ending with the date of 
the enactment of this Act) on the excess of the origi- 
nal purchase price of the vessel over the amount of 
any allowance allowed by the Commission on the 
exchange of any vessel on such purchase; the amount 
of such credit first being reduced by any interest on 
the original mortgage indebtedness accrued up to 
such date of enactment and unpaid. Interest so ac- 
crued and unpaid shall be canceled. 

(6) The applicant shall credit the Commission 
with all amounts paid by the United States to him 
as charter hire for use of the vessel (exclusive of 
service, if any, required under the terms of the char- 
ter) under any charter party made prior to the date 
of the enactment of this Act, and any charter hire 
for such use accrued up to such date of enactment 
and unpaid shall be canceled; and the Commission 
shall credit the applicant with the amount that 
would have been paid by the United States to the 
applicant as charter hire for bare-boat use of vessels 
exchanged by the applicant on the original purchase 
(for the period begmning with date on which the 
vessels so exchanged were delivered to the Commis- 
sion and ending with the date of the enactment of 
this Act). 

(7) The allowance made to the applicant on any 
vessel exchanged by him on the original purchase 
shall be readjusted so as to limit such allowance to 
the amount provided for under section 8. 

(8) There shall be subtracted from the sum of the 
credits in favor of the Commission under the fore- 


going provisions of this subsection the amount of any ** 


overpayments of Federal taxes by the applicant re- 
sulting from the application of subsection (c) (1), 
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and there shall be subtracted from the sum of the 
credits in favor of the applicant under the foregoing 
provisions of this subsection the amount of any de- 
ficiencies in Federal taxes of the applicant resulting 
from the application of subsection (c)(1). If, 
after making such subtractions, the sum of the cred- 
its in favor of the applicant exceeds the sum of the 
credits in favor of the Commission, such excess shall 
be paid by the Commission to the applicant. If, 
after making such subtractions, the sum of the 
credits in favor of the Commission exceeds the sum 
of the credits in favor of the applicant, such excess 
shall be paid by the applicant to the Commission. 
Upon such payment by the Commission or the ap- 
plicant, such overpayments shall be treated as hav- 
ing been refunded and such deficiencies as having 
been paid. 
For the purposes of this subsection, the purchase price of 
a vessel on account of which a construction-differential 
subsidy was paid or agreed to be paid under section 504 
of the Merchant Marine Act, 1936, as amended, shall be 
the net cost of the vessel to the owner. 

(c) An adjustment shall be made under this section 
only if the applicant enters into an agreement with the 
Commission binding upon the citizen applicant and any 
affiliated interest to the effect that— 

(1) depreciation and amortization allowed or al- 
lowable with respect to the vessel up to the date of 
the enactment of this Act for Federal tax purposes 
shall be treated as not having been allowable; 
amounts credited to the Commission under subsec- 
tion (b)(6) shall be treated for Federal tax pur- 
poses as not having been received or accrued as in- 
come; amounts credited to the applicant under sub- 
section (b) (5) and (6) shall be treated for Federal 
tax purposes as having been received and accrued as 
income in the taxable year in which falls the date of 
the enactment of this Act; 

(2) the liability of the United States for use (ex- 
clusive of service, if any, required under the terms 
of the charter) of the vessel on or after the date 
of the enactment of this Act under any charter party 
shall not exceed 15 per centum per annum of the 
statutory sales price of the vessel as of such date 
of enactment; and the liability of the United States 
under any such charter party for loss of the vessel 
shall be determined on the basis of the statutory 
sales price as of the date of the enactment of this Act, 
depreciated to the date of loss at the rate of 5 per 


centum per annum: Provided, That the provisions | 


of this subsection (c) (2) shall not apply to any such 
charter party executed on or after the date of enact- 


ment of this amendatory proviso [August 6, 1956]; | 
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and the Secretary of Commerce is directed to modify 
any adjustment agreement to the extent necessary 
to conform to the provisions of this amendatory pro- 
viso; and 
(3) in the event the United States, prior to the 
termination of the existing national emergency de- 
clared by the President on May 27, 1941, uses such 
vesse] pursuant to a taking, or pursuant to a bare- 
boat charter made, on or after the date of the enact- 
ment of this Act, the compensation to be paid to the 
purchaser, his receivers, and trustees, shall in no 
event be greater than 15 per centum per annum of 
the statutory sales price as of such date. 

(d) Section 506 of the Merchant Marine Act, 1936, as 
amended, shall not apply with respect to (1) any vessel 
which is eligible for an adjustment under this section, or 
(2) any vessel described in clause (1), (2), (3), or (4) 
of subsection (a) of this section, the contract for the 
construction of which is made after September 2, 1945, 
and prior to the date of enactment of this Act. 


LIMITATION ON ELIGIBILITY FOR BENEFITS OF ACT 


Sec. 10. No person shall be eligible to purchase or 
charter a war-built vessel under this Act, or to receive 
an adjustment under section 9, unless such person makes 
an agreement with the Commission binding upon such 
person and any affiliated interest to the effect that the 
liability of the United States under any charter party 
or taking for use, made or effected prior to the date of 
the enactment of this Act, for the loss, on or after such 
date of enactment and prior to September 3, 1947, of any 
vessel owned by such person and under charter to the 
United States (excluding a vessel with respect to which 
an adjustment 1s made under section 9) shall be limited 
to an amount equal to just compensation as of the date 
of said loss, determined pursuant to existing law, or such 
amount as may be mutually apenas upon subsequent to 
the date of the enactment of this Act as just compensa- 
tion under the provisions of existing law. 


NATIONAL DEFENSE RESERVE FLEET 


Sec. 11.° (a) The Commission shall place in a na- 
tional defense reserve (1) such vessels owned by it: as, 
after consultation with the Secretary of War and the Sec- 






5Title III of the Defense Appropriation Act, 1951 (64 Stat. 736) 
contains the following proviso relating to the interdepartmental transfer 
of vessels under the jurisdiction of the Maritime Commission: “Pro- 
vided further, That vessels under the jurisdiction of the Maritime Com- 
mission, the Department of the Army, or the Depa: t of the Navy may 
be transferred or otherwise made available without reimbursement to any 
of such agencies upon the request of the head of one agency and the 
sogrove: of the agency having jurisdiction of the vessels concerned.” 

or the latest provision comparable to the — Le above, see 
303) 0° of the Department of Defense Appropriation Act, 1961 (74 Stat. 
oo . 
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retary of the Navy, it deems should be retained for the 
national defense, and (2) all vessels owned by it on June 
30, 1950, for the sale of which a contract has not been 
made by that time, except those determined by the Com- 
mission to be of insufficient value for commercial and na- 
tional defense purposes to warrant their maintenance 
and preservation, and except those vessels, the contracts 
for the construction of which are made after September 
2, 1945, under the provisions of the Merchant Marine 
Act, 1936, as amended. <A vessel under charter on June 
30, 1950, shall not be placed in the reserve until the ter- 
mination of such charter. Unless otherwise provided 
for by law, all vessels placed in such reserve shall be pre- 
served and maintained by the Commission for the pur- 
pose of national defense. A vessel placed in such reserve 
shall in no case be used for any purpose whatsoever ex- 
cept that any such vessel may be used for account of any 
agency or department of the United States during any 
period in which vessels may be requisitioned under sec- 
tion 902 of the Merchant Marine Act, 1936, as amended, 
and that any such vessel may be used under a bareboat 
charter entered into pursuant to authority vested in the 
Secretary of Commerce on July 1, 1950, or granted to 
the Secretary of Commerce after such date. 

(b) Any war-built vessel may be made available by the 
Commission to any State maintaining a marine school or 
nautical branch in accordance with the Act of July 29, 
1941 (Public Law 191, Seventy-seventh Congress; 55 
Stat, 607) .° 

GENERAL PROVISIONS 


Src. 12.’ (a) The Commission is authorized to recon- 
vert or restore for normal operation in commercial serv- 
ices and to convert for operation on the Great Lakes, 
including the Saint Lawrence River and Gulf, and their 
connecting waterways, including removal of national 
defense or war-service features, any vessel authorized to 
be sold or chartered under this Act. The Commission 
is authorized to make such replacements, alterations, or 
modifications with respect to any vessel authorized to be 
sold or chartered under this Act, and to install therein 
such special features, as may be necessary or advisable 
to make such vessel suitable for’ commercial operation 
on trade routes or services or comparable as to commer- 
cial utility to other such vessels of the same general type. 


* See Public Law 85-672 (72 Stat. 622), p. 196 infra. 

™ See the provision in the Supplemental Independent Offices Appropria- 
tion Act, 1949, approved June 30, 1948 (Public Law 862, 80th Cong. ; 62 
Stat. 1196), relating to deduction of amounts due the United States from 
amounts due from the United States to other persons. 
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(b) The provisions of section 202 of the War Mobiliza- 
tion and Reconversion Act of 1944 shall not apply to con- 
tracts of the Commission for or relating to construction 
of ships. 

(c) Notwithstanding the provisions of section 27 of the 
Merchant Marine Act, 1920, as amended (U.S.C., title 
46, sec. 883), no vessel sold or chartered by the Commis- 
sion under this Act to a citizen of the United States shall 
be prohibited from engaging in the coastwise trade of 
the United States while owned by or chartered to such 
citizen or citizen suecessors in interest merely because it 
was under foreign registry on or after May 27, 1941, and 
prior to its sale or charter under this Act, to such citizen, 
if it is otherwise entitled under the laws of the United 
States to engage in such trade. 

d) All moneys received by the Commission under 
this Act shall be deposited in the Treasury to the credit 
of miscellaneous receipts. The provisions of sections 201 
(d), 204(b), 207, 209(a), and 905(c) of the Merchant 
Marine Act, 1936, as amended, shall apply to all activi- 
ties and functions which the Commission is authorized 
to perform under this Act. 

(e) § The Secretary of Commerce is authorized, with- 
out regard to the provisions of the last paragraph of sec- 
tion 3(d) of this Act, to make the allowances provided 
for by this subsections to purchasers of not more than ten 
vessels sold pursuant to this Act for exclusive use on the 
Great Lakes, including the Saint Lawrence River and 
Gulf and their connecting waterways. The allowances 
authorized by this subsection shall be allowances for (1) 
the fair and reasonable installed value, based on the do- 
mestic war cost, as computed by the Secretary, of such 
equipment on said vessels as is not required for their 
operation on the Great Lakes, and the cost of the removal 
thereof, (2) the fair and reasonable cost, as determined 
by competitive bids’from shipyards, of converting, alter- 
ing, modifying, and equipping such vessels for use as 
package freight, passenger, and combination freight and 
passenger vessels, in accordance with plans and specifica- 
tions prepared by the purchasers thereof and approved 
by the Secretary: Provided, however, That the total 
allowances on any vessel made by the Secretary pur- 
suant to this subsection shall not exceed the amounts ex- 
pended by the purchaser in altering, modifying, convert- 
ng, and equipping such vessel, plus the allowances pro- 
vided for in clause (1) of this phages and in no event 
shall such allowances exceed 90 per centum of the un- 


®See Public Law 86-315 (73 Stat. 588) authorizing use of Great Lakes 
vessels on the oceans. 


123 

[§ 12¢e)] 
Contracts. 

58 Stat. 787. 

” a . 

i Pp , app. 


Eligibility to 
engage in 
astwise 
trade, 41 Stat. 
999 ; 46 U.S.C 


4 
Supp, Vi 
note. 


Ses 


Receipts and 
expenditures. 
49 Stat. 1986, 
1987, 1988, 
2016. 

46 U.S.C. 

1111 a)» 
1114(b), 
1117, 1119(a), 
1244(e). 


Allowances to 
purchasers of 
vessels. 





124 
[§ 12(e) to 
end] 


Reports. 


50 U.S.C, App. 
1746. 


Termination 
date. 


MERCHANT SHIP SALES ACT OF 1946 


adjusted statutory sales price: Provided further, That 
the purchaser shall be required to accept delivery of such 
vessel at the reserve fleet site or such other place as such 
vessel may be located at the time of purchase. 


REPORTS 


Sec. 13. The Commission shall on July 1, 1946, and 
every three months thereafter, make a report to Congress 
with respect to all activities or transactions under this 
Act which have not been covered by any previous such 
report. 

TERMINATION DATE 


Sec. 14.° No contract of sale shall be made under this 
Act after January 15, 1951, and no contract of charter 
shall be made under this Act after June 30, 1950, except 
as provided for charter under subsections (e) and (f) of 
section 5 hereof, as amended. 

Approved March 8, 1946. 


® The original termination date in section 14 applicable to contract of 
sale or of charter was December 31, 1947. That date was changed to 
March 1, 1948, by the Act of June 28, 1947 (Public Law 127, 80th Cong. ; 
61 Stat. 190), was changed to March 1, 1949, by the Act of February 27, 
1948 (Public Law 423, 80th Cong. 62 t. 38), was changed to June 30, 
1949, by the Act of February 28, 1949 (Public Law 12, Sist Cong.; 63 
Stat. 9), and was chan to June 30, 1950, by the Act of June 29, 1949 
(Public Law 147, 8ist Cong. ; 63 Stat. 3 " y the Act of June 30, 1950 
(Public Law 59i, 8ist Cong.; 64 Stat. 308), different dates were pre- 
scribed for termination of authority to contract for sale and authority to 
contract for charter; and see Public Law 702, 8ist Cong. (64 Stat. 452). 

See also sec. 8 of Public Law 856, 81st Cong., approved September 28, 
1950, which reads as follows: 

“Sec. 3. Contracts for the sale of vessels for exclusive use on the Great 
Lakes, including the Saint Lawrence River and Gulf and their connectin 
waterways, may be made until December 31, 1950. Such contracts shal 
require that transfer to the Great Lakes of such vessels by the buyers 
shall be completed by December 31, 1951.” 
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MERCHANT MARINE ACT, 1920 


[As amended through the 86th Congress] 


(41 Stat, 988, chapter 250, approved June 5, 1920) 


{[Note.—See sections 201 and 202 of the Transportation Act of 
1940, 54 Stat. 898, 950] 


AN ACT 


To provide for the promotion and maintenance of the American 
merchant marine, to repeal certain emergency legislation, and 
provide for the disposition, regulation, and use of property ac- 
quired thereunder, and for other purposes. 


Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress as- 
sembled, That it is necessary for the national defense and 
for the proper growth of its foreign and domestic com- 
merce that the Gnited States shall have a merchant ma- 
rine of the best equipped and most suitable types of ves- 
sels sufficient to carry the greater portion of its com- 
merce and serve as a naval or military auxiliary in time 
of war or national emergency, ultimately to be owned and 
operated privately by citizens of the United States; * and 
it is hereby declared to be the policy of the United States 
to do whatever may be necessary to develop and en- 
courage the maintenance of such a merchant marine, and, 
in so far as may not be inconsistent with the express pro- 
visions of this Act, the United States Shipping Board 
shall, in the disposition of vessels and shipping property 
as hereinafter provided, in the making of rules and regu- 
lations, and in the administration of the shipping laws 
keep always in view this purpose and object as the pri- 
mary end to be obtained. 

Src. 2. (a) That the following Acts and parts of Acts 
are hereby repealed, subject to the limitations and ex- 
ceptions hereinafter, in this Act, provided : 

(1) The emergency shipping fund provisions of the 
Act entitled “An Act making appropriations to supply 
urgent deficiencies in appropriations for the Military and 
Naval Establishments on account of war expenses for the 
fiscal year ending June 30, 1917, and for other purposes,” 
approved June 15, 1917, as amended by the Act entitled 
“hn Act to amend the emergency shipping fund pro- 
visions of the Urgent Deficiency Appropriation Act, ap- 


1 This policy was confirmed and reaffirmed by the Merchant Marine Act, 
1928 (46 U.S.C. 861), infra. 
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pas June 15, 1917, so as to empower the President and 
is designated agents to take over certain transportation 
systems for the transportation of shipyard and plant em- 
ployees, and for other purposes,” approved April 22, 
1918, and as further amended by the Act entitled “An 
Act making appropriation to supply deficiencies in ap- 
propriations for the fiscal year ending June 30, 1919, and 
prior fiscal years, on account of war expenses, and for 
other purposes,” approved November 4, 1918: 

(2) Section 3 of such Act of April 22, 1918; 

(3) The paragraphs numbered 2 and 3 under the head- 
ing “Emergency shipping fund” in such Act of Novem- 
ber 4, 1918; and 

(4) The Act entitled “An Act to confer on the Presi- 
dent power to prescribe charter rates and freight rates 
and to requisition vessels, and for other purposes,” ap- 
proved July 18, 1918. 

(5) Sections 5, 7, and 8, Shipping Act, 1916. 

(b) The repeal of such Acts or parts of Acts is sub- 
ject to the following limitations : 

(1) All contracts or agreements lawfully entered into 
before the passage of this Act under any such Act or part 
of Act shall be assumed and carried out by the United 
States Shipping Board, hereinafter called “the board.” 

(2) All rights, interests, or remedies accruing or to 
accrue as a result of any such contract or ent or of 
any action taken in pursuance of any such Act or parts of 
Acts shall be in all respects as valid, and may be exercised 
and enforced in like manner, subject to the provisions of 
subdivision (c) of this section, as if this Act had not been 


passed. 
(3) The ree shall not have the effect of extinguish- 
ty 


ing any penalty incurred under such Acts or parts of 
Acts, but such Acts or parts of Acts shall remain in 
force for the purpose of sustaining a prosecution for en- 
forcement of the penalty therein provided for the viola- 
tion thereof. 

Subdivision (4) of subsection (b) of section 2 was re- 
pealed by section 903(b) of the Merchant Marine Act, 
1936. 

(c) As soon as practicable after the passage of this 
Act the board shall adjust, settle, and liquidate all mat- 
ters arising out of or incident to the exercise by or 
through the President of any of the powers or duties con- 
ferred or imposed upon the President by any such Act or 
parts of Acts; and for this purpose the board, instead of 
the President, shall have and exercise any of such powers 
and duties relating to the determination and payment of 
just compensation: Provided, That any person dissatis- 
fied with any decision of the board shall have the same 
right to sue the United States as he would have had if 
the decision had been made by the President of the 
United States under the Acts hereby repealed. 
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Section 3 was repealed by section 903(b) of the Mer- 
chant Marine Act, 1936. 

Src. 4. That all vessels and other property or inter- 
ests of whatsoever kind, including vessels or property in 
course of construction or contracted for, aequired by the 
President through any agencies whatsoever in pursuance 
of authority conferred by the Acts or parts of Acts 
repealed by section 2 of this Act, or in pursuance of the 
jomt resolution entitled “Joint resolution authorizing 
the President to take over for the United States the pos- 
session and title of any vessel within its jurisdiction, 
which at the time of coming therein was owned in whole 
or in part by any corporation, citizen, or subject of any 
nation with which the United States may be at war, or 
was under register of any such nation, and for other 
purposes,” approved May 12, 1917, with the exception of 
vessels and property the use of which is in the opinion 
of the President required by any other branch of the 
Government service of the United States, are hereby 
transferred to the board: Provided, That all vessels in 
the military and naval service of the United States, 
including the vessels assigned to river and harbor work, 
inland waterways, or vessels for such needs in the course 
of construction or under contract by the War Depart- 
ment, shall be exempt from the provisions of this Act. 

Sec. 5. That in order to accomplish the declared pur- 
poses of this Act, and to carry out the policy declared in 
section 1 hereof, the board is authorized and directed to 
sell, as soon as practicable, consistent with good business 
methods and the objects and purposes to be attained by 
this Act, at public or sea competitive sale after ap- 
praisement and due advertisement, to persons who are 
citizens of the United States except as provided in sec- 
tion 6 of this Act, all of the vessels referred to in section 
4 of this Act or otherwise acquired by the board. Such 
sale shall be made at such prices and on such terms and 
conditions as the board may prescribe, but the comple- 
tion of the payment of the purchase price and interest 
shall not be deferred more than fifteen years after the 
making of the contract of sale. The board in fixing 
or accepting the sale price of such vessel shall take into 
consideration the prevailing domestic and foreign mar- 
ket price of, the available supply of; and the demand for 
vessels, existing freight rates and prospects of their 
maintenance, the cost of constructing vessels of similar 
types under prevailing conditions, as well as the cost of 
the construction or purchase. price of the vessels to be 
sold, and any other facts or conditions that would in- 
fluence a prudent, solvent business man in the sale of 
similar vessels or property which he is not forced to sell. 
All sales made under the authority of this Act shall be 
subject to the limitations and restrictions of section 9 
of the “Shipping Act, 1916”, as amended. 
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Sec. 6. That the board is authorized and empowered to 
sell to aliens, at such prices and on such terms and 
conditions as it may determine, not inconsistent with 
the provisions of section 5 (except that completion of 
the payment of the purchase price and interest shall not 
be deferred more than ten years after the making of the 
contract of sale), such vessels as it shall, after careful 
investigation, deem unnecessary to the promotion and 
maintenance of an efficient American merchant marine; 
but no such sale shall be made unless the board, after 
diligent effort, has been unable to sell, in accordance 
with the terms and conditions of section 5, such vessels 
to persons citizens of the United States, and has, upon 
an affirmative vote of not less than five of its members, 
spread upon the minutes of the board, determined to 
make such sale; and it shall make as part of its records 
a full statement of its reasons for making such sale. 
Deferred payments of purchase price of vessels under 
this section shall bear interest at the rate of not less 
than 514 per centum per annum, payable semiannually. 

Src. 7. That the board is authorized and directed to 
investigate and determine as promptly as possible after 
the enactment of this Act nat from time to time there- 


after what steamship lines should be established and put 
in operation from ports in the United States or any 


Territory, District, or possession thereof to such world 
and domestic markets as in its judgment are desirable for 
the promotion, development, expansion, and maintenance 
of the foreign and coastwise trade of the United States 
and an adequate postal service, and to determine the type, 
size, speed, and other requirements of the vessels to be 
employed upon such lines and the frequency and regular- 
ity of their sailings, with a view to furnishing adequate, 
regular, certain, and permanent service. The board is 
authorized to sell, and if a satisfactory sale can not be 
made, to charter such of the vessels referred to in section 4 
of this Act or otherwise acquired by the board, as will 
meet these requirements to responsible persons who are 
citizens of the United States who agree to establish and 
maintain such lines upon such terms of payment and 
other conditions as the board may deem just and neces- 
sary to secure and maintain the service desired; and if 
any such steamship line is deemed desirable and neces- 
sary, and if no such citizen can be secured to supply such 
service by the purchase or charter of vessels on terms 
satisfactory to the board, the board shall operate vessels 
on such line until the business is developed so that such 
vessels may be sold on satisfactory terms and the service 
maintained, or unless it shall appear within a reasonable 
time that such line can not be made self-sustaining : Pro- 
vided, That preference in the sale or assignment of vessels 
for operation on such steamship lines shall be given to 
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persons who are citizens of the United States who have 
the support, financial and otherwise, of the domestic com- 
munities primarily interested in such lines if the board is 
satisfied of the ability of such persons to maintain the 
service desired and proposed to be maintained, or to 
persons who are citizens of the United States who may 
then be maintaining a service from the port of the United 
States to or in the general direction of the world market 
port to which the board has determined that such service 
should be established: Provided further, That where 
steamship lines and regular service have been established 
and are being maintained by ships of the board at the 
time of the enactment of this Act, such lines and service 
shall be maintained by the board until, in the opinion of 
the board, the maintenance thereof is unbusinesslike and 
against the public interests: And provided further, That 
whenever the board shall determine, as provided in this 
Act, that trade conditions warrant the establishment of 
a service or additional service under Government admin- 
istration where a service is already being given by per- 
sons, citizens of the United States, the rates and charges 
for such Government service shall not be less than the 
cost thereof, including a proper interest and depreciation 
charge on the value of Government vessels and equipment 
employed therein.’ 

Sec. 8. That it shall be the duty of the board, in coop- 
eration with the Secretary of War, with the object of pro- 
moting, encouraging, and developing ports and trans- 
portation facilities in connection with water commerce 
over which it has jurisdiction, to investigate territorial 
regions and zones tributary to such ports, taking into 
consideration the economies of transportation by rail, 
water, and highway and the natural direction of the flow 
of commerce; to investigate the causes of the congestion 
of commerce at ports and the remedies applicable there- 
to; to investigate the subject of water terminals, includ- 
ing the necessary docks, warehouses, apparatus, equip- 
ment, and appliances in connection therewith, with a view 
to devising and suggesting the types most appropriate 
for different locations and for the most expeditious and 
economical transfer or interchange of passengers or 
property between carriers by water and carriers by rail; 
to advise with communities regarding the appropriate 
location and plan of construction of wharves, piers, an 
water terminals; to investigate the practicability and 
advantages of harbor, river, and port improvements in 
connection with foreign and coastwise trade; and to in- 
vestigate any other matter that may tend to promote and 


* Section 704 of the Merchant Marine Act, 1928 (46 U.S.C. 891v), p. 
te infra, reaffirmed the policy and primary purpose declared in this 
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encourage the use by vessels of ports adequate to care for 
the freight which would naturally pass through such 

rts: Provided, That if after such investigation the 

ard shall be of the opinion that rates, charges, rules, or 
regulations of common carriers by rail subject to the 
jurisdiction of the Interstate Commerce Commission are 
detrimental to the declared object of this section, or that 
new rates, charges, rules, or regulations, new or addi- 
tional port terminal facilities, or affirmative action on the 
part of such common carriers by rail is necessary to pro- 
mote the objects of this section, the board may submit 
its findings to the Interstate Commerce Commission for 
such action as such commission may consider proper un- 
der existing law. 

Seo. 9. That if the terms and conditions of any sale of 
a vessel made under the provisions of this Act include 
deferred payments of the purchase price, the board shall 
require, as part of such terms and conditions, that the 
purchaser of the vessel shall keep the same insured (a) 
against loss or damage by fire, and against marine risks 
and disasters, and war and other risks if the board so 
specifies, with such insurance companies, associations, or 
underwriters, and under such forms of policies, and to 
such an amount, as the board may prescribe or approve; 
and (b) by protection and indemnity insurance with 
such insurance companies, associations, or underwriters 
and under such forms of policies and to such an amount 
as the board may prescribe or approve. The insurance 
required to be carried under this section shall be made 
payable to the board and/or to the parties as interest 
may appear. The board is authorized to enter into any 
agreement that it deems wise in respect to the payment 
and/or the guarantee of premiums of insurance. 

Sec. 10. That the board may create out of insurance 
premiums, and revenue from operations and sales, and 
maintain and administer separate insurance funds which 
it may use to insure in whole or in part against all haz- 
ards commonly covered by insurance policies in such 
cases, any aston equitable interest of the United States 
(1) in any vessel constructed or in process of construc- 
tion; and (2) in any plants or property in the possession 
or under the authority of the board, The United States 
shall be held to have such an interest in any vessel to- 
ward the construction, reconditioning, remodeling, im- 
proving, or equipping of which a loan has been made 
under the authority of this Act, in any vessel upon 
which it holds a mortgage or lien of any character, or 
in any vessel which is obligated by contract with the 
owner to perform any service in behalf of the United 
States, to the extent of the Government’s interest 
therein. 
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Section 11 was repealed by section 903(b) of the Mer- 
chant Marine Act, 1936. 

Sec. 12. That all vessels may be reconditioned and 
kept in suitable repair and until sold shall be managed 
and operated by the board or chartered or leased by it 
on such terms and conditions as the board shall deem 
wise for the promotion and maintenance of an efficient 
merchant marine, pursuant to the policy and pu 
declared in sections 1 and 5 of this Act; and the United 
States Shipping Board Emergency Fleet Corporation 
shall continue in existence and have authority to operate 
vessels, unless otherwise directed by law, until all ves- 
sels are sold in accordance with the provisions of this 
Act, the provision in section 11 of the “Shipping Act, 
1916,” to the contrary notwithstanding. 

The term “reconditioned” as used in this section in- 
cludes the substitution of the most modern, most efficient, 
and most economical types of internal-combustion en- 
gines as the main propulsive power of vessels. Should 
the board have any such engines built in the United 
States and installed, in private shipyards or navy yards 
of the United States, in one or more merchant vessels 
owned by the United States, and the cost of the board 
of such installation exceeds the amount of funds other- 
wise available to it for that use, the board may transfer 
to its funds from which expenditures under this section 
may be paid, from its construction loan fund authorized 
by section 11 of the Merchant Marine Act, 1920, so much 
as in its judgment may be necessary to meet obligations 
under contracts for such installation; and the Treasurer 
of the United States shall, at the request of the board, 
make the transfer accordingly : Provided, That the total 
amount hereafter expended by the board for this pur- 
pose shall not in the aggregate exceed $25,000,000. Any 
such vessel hereafter so equipped by the board under the 
provisions of this section shall not be sold for a period of 
five years from the date the installation thereof is 
completed, unless it is sold for a price not less than the 
cost of the installation thereof and of any other work of 
reconditioning done at the same time plus an amount 
not less than $10 for each dead-weight ton of the vessel 
as computed before such reconditioning thereof is com- 
menced. The date of the completion of such installation 
and the amount of the dead-weight tonnage of the vessel 
shall be fixed by the board: Provided further, That in 
fixing the minimum price at which the vessel may thus 
be sold the board may deduct from the aggregate amount 
above prescribed 5 per centum thereof per annum from 
the date of the installation to the date of sale as depre- 
ciation: And provided further, That no part of such 
fund shall be expended upon the reconditioning of any 
vessel unless the board shall have first made a binding 
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contract for a satisfactory sale of such vessel in accord- 
ance with the provisions of this Act, or for the charter 
or lease of such vessels for a period of not less than five 
years by a capable, solvent operator; or unless the board 
is prepared and intends to directly put such vessel in 
operation immediately upon completion. Such vessel, 
in any of the enumerated instances, shall be documented 
under the laws of the United States and shall remain 
documented under such laws for a period of not less 
than five years from the date of the completion of the 
installation, and during such period it shall be operated 
only on voyages which are not exclusively coastwise. 

Sec. 13. That the board is further authorized to sell 
all property other than vessels transferred to it under 
section 4 upon such terms and conditions as the board 
may determine and prescribe. 

Section 14 was repealed by section 903(b) of the Mer- 
chant Marine Act, 1936. 

Sec. 15. That the board shall not require payment 
from the War Department for the charter hire of ves- 
sels owned by the United States Government furnished 
by the broad from July 1, 1918, to June 30, 1919, inclu- 
sive, for the use of such department. 

Sec. 16. That all authorization to purchase, build, 
requisition, lease, exchange, or otherwise acquire houses, 
buildings, or land under the Act entitled “An Act to 
authorize and empower the United States Shipping 
Board Emergency Fleet Corporation to purchase, lease, 
requisition, or otherwise acquire, and to sell or other- 
wise dispose of improved or unimproved lands, houses, 
buildings, and for other purposes,” approved March 1, 
1918, is hereby terminated : Provided, however, That ex- 
penditures may be made under said Act for the repair of 
houses and buildings already constructed, and the com- 
»letion of such houses or buildings as have heretofore 

n contracted for or are under construction, if con- 
sidered advisable, and the board is authorized and di- 
rected to dispose of all such properties or the interests 
of the United States in all such properties at as early a 
date as practicable, consistent with good business and the 
best interests of the United States. 

Sec. 17. That the board is authorized and directed to 
take over on January 1, 1921, the possession and control 
of, and to maintain and develop, all docks, piers, ware- 
houses, wharves and terminal equipment and facilities, 
including all leasehold easements, rights of way, riparian 
rights and other rights, estates and interests therein or 
appurtenant thereto, acquired by the President by or 
under the Act entitled “An Act making appropriations 
to supply urgent deficiencies in appropriations for the 
fiscal year ending June 30, 1918, and prior fiscal years, 
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on account of war expenses, and for other purposes,” 
pnteeten March 28, 1918. 

“he possession and control of such other docks, piers, 
warehouses, wharves and terminal equipment and facili- 
ties or parts thereof, including all leasehold easements, 
rights of way, riparian rights and other rights, estates or 
interests therein or appurtenant thereto which were ac- 
quired by the War Department or the Navy Department 
for military or naval purposes during the war emer- 
gency may be transferred by the President to the board 
whenever the President deems such transfer to be for the 
best interests of the United States. 

The President may at any time he deems it necessary, 
by order setting out the need therefor and fixing the 
period of such need, permit or transfer the possession 
and control of any part of the property taken over by 
or transferred to the board under this section to the War 
Department or the Navy Department for their needs, 
and when in the opinion of the President such need 
therefore ceases the possession and control of such prop- 
erty shall revert to the board. None of such property 
shall be sold except as may be hereafter provided by 
law. 

Section 18 was supplanted by section 42, Public No. 
705 (H.R. 10315), 75th Cong., 3d sess., approved June 
23, 1938. (See: Shipping Act, 1916, sec. 9, infra.) 

Sec. 19. (1) The board is authorized and directed in 
aid of the accomplishment of the purposes of this Act: 

(a) To make all necessary rules and regulations to 
carry out the provisions of this Act; 

(b) To seat 2 rules and regulations affecting shipping 
in the foreign trade not in conflict with law in order to 
adjust or meet general or special conditions unfavorable 
to shipping in the foreign trade, whether in any partic- 
ular trade or upon any particular route or in commerce 
generally and whieh arise out of or result from foreign 
laws, rules, or regulations or from competitive methods 
or practices employed by owners, operators, agents, or 
masters of vessels of a foreign country ; and 

(c) To request the head of any department, board, 
bureau, or agency of the Government to suspend, mod- 
ify or annul rules or regulations which have been estab- 
lished by such department, board, bureau, or agency, or 
to make new rules or regulations affecting shipping in 
the foreign trade other than such rules or regulations 
relating to the Public Health Service, the Consular Serv- 
ice, and the Steamboat-Inspection Service. 

(2) No rule or regulation shall hereafter be estab- 
lished by any department, board, bureau, or agency of 
the Government which affect shipping in the forei 
trade, except rules or regulations affecting the Public 
62038—61——-10 
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Health Service, the Consular Service, and the Steam- 
boat-Inspection Service, until such rule or regulation has 
been submitted to the board for its approval and final 
action has been taken thereon by the board or the Presi- 
dent. 

(3) Whenever the head of any department, board, 
bureau, or agency of the Government refuses to suspend, 
modify, or annul any rule or regulation, or make a new 
rule or regulation upon request of the board, as provided 
in subdivision (c) of paragraph (1) of this section, or 
objects to the decision of the board in respect to the 
approval of any rule or regulation, as provided in para- 
graph (2) of this section, either the board or the head 
of the department, board, bureau, or agency which has 
established or is attempting to establish the rule or regu- 
lation in question may submit the facts to the President, 
who is hereby authorized to establish or suspend, modify, 
or annual such rule or regulation. 

(4) No rule or regulation shall be established which 
in any manner gives vessels owned by the United States 
any preference or favor over those vessels documented 
under the laws of the United States and owned by per- 
sons who are citizens of the United States. 

Sec. 20. (1) That section 14 of the Shipping Act, 1916, 
as amended, is amended to read as follows: (See: Ship- 
ping Act, 1916, sec. 14, infra.) 

(2) The Shipping Act, 1916, as amended, is amended 
by inserting after section 14 a new section to read as 
follows: (See: Shipping Act, 1916, sec. 14a, infra.) 

Sec. 21. That from and after February 1, 1922, the 
coastwise laws of the United States shall extend to the 
island Territories and possessions of the United States 
not now covered thereby, and the board is directed prior 
to the expiration of such year* to have established ade- 
quate steamship service at reasonable rates to accommo- 
date hte commerce and the passenger travel of said 
islands and to maintain and operate such service until 
it can be taken over and operated and maintained upon 
satisfactory terms by private capital and enterprise: 
Provided, That if adequate shipping service is not estab- 
lished by February 1, 1922, the President shall extend the 
period herein allowed for the establishment of such serv- 
ice in the case of any island Territory or possession for 
such time as may be necessary for the establishment of 
adequate shipping facilities therefor: Provided further, 
That, until Soendiaes shall have authorized the registry 
as vessels of the United States of vessels owned in the 
Philippine Islands, the Government of the Philippine 


*The word “year” should be “time” or “‘period.’’ The first line orig- 
inally read “That from and after one year from the enactment of this 


act,” ete. By an oversight when the period was extended to Feb. 1 
es —— failed to use appropriate language to correspond with 
‘eb. 1, ° 
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Islands is hereby authorized to adopt, from time to time, 
and enforce regulations governing the transportation of 
merchandise and passengers between ports or places in 
the Philippine Archipelago: And provided further, 
That the foregoing provisions of this section shall not 
take effect with reference to the Philippine Islands until 
the President of the United States after a full investiga- 
tion of the local needs and conditions shall, by proclama- 
tion, declare that an adequate shipping service has been 
established as herein provided and fix a date for the 
going into effect of the same: And further provided, 
That the coastwise laws of the United States shall not 
extend to the Virgin Islands of the United States until 
the President of the United States shall, by proclama- 
tion, declare that such coastwise laws shall extend to the 
Virgin Islands and fix a date for the going into effect of 
same. 

Sec. 22. That the Act entitled “An Act giving the 
United States Shipping Board power to suspend present 
provisions of law and permit vessels of foreign registry 
under the Act of August 18, 1914, to engage in the coast- 
wise trade during the present war and for a period of one 
hundred and twenty days thereafter, except the coast- 
wise trade with Alaska,” approved October 6, 1917, is 
hereby repealed : Provided, That all foreign-built vessels 
admitted to American registry, owned on February 1 


1920, by persons citizens of the United States, and all 
foreign-built vessels owned by the United States at the 
time of the enactment of this Act, when sold and owned 


by persons citizens of the United States, may en in 
the coastwise trade so long as they continue in such own- 
ership, subject to the rules and regulations of such trade: 
Provided, ‘That the board is authorized to issue permits 
for the carrying of passengers in foreign ships if it deems 
it necessary to do so, operating between the Territory of 
Hawaii and the Pacific Coast up to February 1, 1922. 
Sec. 23. That the owner of a vessel documented under 
the laws of the United States and operated in foreign 
trade shall, for each of the ten taxable years while so 
operated, beginning with the first taxable year ending 
after the enactment of this Act, be allowed as a deduc- 
tion for the purpose of ascertaining his net income sub- 
ct to the war-profits and excess-profits taxes imposed by 
itle III of the Revenue Act of 1918 an amount equiva- 
lent to the net earnings of such vessel during such taxable 
year, determined in accordance with rules and regula- 
tions to be made by the board: Provided, That such 
owner shall not be entitled to such deduction unless dur- 


ing such taxable year he invested, or set aside under rules')” 


and regulations to be made by the board in a trust fun 
for investment in the building in shipyards in the United 
States of new vessels of a type and kind approved by th 
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board, an amount, to be determined by the Secretary of 
the Treasury and certified by him to the board, equivalent 
to the war-profits and excess-profits taxes that would 
have been payable by such owner on account of the net 
earnings of such vessels but for the deduction allowed 
under the provisions of this section: Provided further, 
That at least two-thirds of the cost of any vessel con- 
structed under this paragraph shall be paid for out of 
the ordinary funds or capital of the person having such 
vessel constructed. 

During the period of ten years from June 5, 1920, any 
person, a citizen of the United States, who may sell a 
vesse! documented under the laws of the United States 
and built prior to January 1, 1914, shall be exempt from 
all income taxes that would be payable upon any of the 
proceeds of such sale under the Revenue Act of 1918, or 
under any subsequent Revenue Act in force during such 
ten-year period, if the entire proceeds thereof shall be 
invested in the building of new ships in American ship- 
yards, such ships to be documented under the laws of the 
United States and to be of a type approved by the Board. 
The basis of any such new ship shall be reduced by the 
amount of the gain from such sale exempt from taxation 
under this paragraph. 

Sec. 24. That all mails of the United States shipped 


or carried on vessels shall if practicable, be we 80 or 


carried on American-built vessels documented under the 
laws of the United States. No contract hereafter made 
with the Postmaster General for carrying mails on vessels 
so built and documented shall be assigned or sublet, 
and no mails covered by such contract shall be carried 
on any vessel not so built and documented. No money 
shall be paid out of the Treasury of the United States 
on or in relation to any such contract for carrying mails 
on vessels so built and documented when seh contract 
has been assigned or sublet or when mails covered by 
such contract are in violation of the terms thereof 
carried on any vessel not so built and documented. This 
section shall not be applicable in the case of contracts 
made under Title IV of the Merchant Marine Act, 1928. 

Sec. 25. That for the classification of vessels owned 
by the United States, and for such other purposes in 
connection therewith as are the proper functions of a 
classification bureau, all departments, boards, bureaus, 
and commissions of the Government are hereby directed 
to recognize the American Bureau of Shipping as their 
agency so long as the American Bureau of Shipping con- 
timues to be maintained as an organization which has no 
capital stock and pays no dividends: Provided, That the 
Secretary of Commerce and the chairman of the board 
shall each appoint one oe who shall represent 
the Government upon the executive committee of the 
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American Bureau of Shipping, and the bureau shall 
agree that these representatives shall be accepted by 
them as active members of such committee. Such rep- 
resentatives of the Government shall serve without any 
compensation, except necessary traveling expenses: Pro- 
vided further, That the official list of merchant vessels 
published by the Government shall hereafter contain a 
notation clearly indicating all vessels classed by the 
American Bureau of Shipping. 

Sec. 26. That cargo vessels documented under the laws 
of the United States may carry not to exceed sixteen per- 
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in the United States or its Districts, Territories, or pos- 
sessions, or between any such port or place and any for- 
eign port, or from any foreign port to another foreign 
port, and such vessels shall not be held to be “passenger 
vessels” or “vessels carrying passengers” within the 
meaning of the inspection laws and the rules and regu- 
lations thereunder : Provided, That nothing herein shall 
be taken to exempt such vessels from the laws, rules, and 
regulations respecting life-saving equipment: Provided 
further, That when any such vessel carries persons other 
than the crew as herein provided for, the owner, agent 
or master of the vessel shall first notify such persons of 
the presence on board of any dangerous articles, as de- 
fined by law, or of any other condition or circumstance 
which would constitute a risk of safety for passenger or 
crew. 

The privilege bestowed by this section on vessels of the 
United States shall be extended in so far as the foreign 
trade is concerned to the cargo vessels of any nation 
which allows the like privilege to cargo weditble of the 
United States in trades not restricted to vessels under 
its own flag. 

Failure on the part of the owner, agent, or master of 
the vessel to give such notice shall subject the vessel to 
penalty of $500, which may be mitigated or remitted by 
the Secretary of Commerce upon a proper representation 
of the facts. 

Src. 27.* That no merchandise shall be transported by 
water, or by land and water, on penalty of forfeiture 
thereof, between points in the United States, including 
Districts, Territories, and ions thereof embraced 
within the coastwise laws, either directly or via a foreign 
port, or for any part of the transportation, in any other 


46 U.S.C. 882. 
41 Stat. 998. 
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vessel than a vessl built in and documented under the 252. 


laws of the United States and owned by persons who are 
citizens of the United States, or vessels to which the 


*With respect to transportation of passengers in the coastwise trade see 
46 U.S. Code 289. 
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privilege of engaging in the coastwise trade is extended 
by sections 18 or 22 of this Act: Provided, That no ves- 
sel having at any time acquired the lawful right to en- 
gage in the coastwise trade, either by virtue of having 
been built in, or documented under the laws of the United 
States, and later sold foreign in whole or in part, or 
placed under foreign registry, shall hereafter acquire the 
right to engage in the coastwise trade: Provided further, 
That no vessel of more than five hundred gross tons which 
has acquired the lawful right to engage in the coastwise 
trade, by virtue of having been built in or documented 
under the laws of the United States, and which has later 
been rebuilt, shall have the right thereafter to engage in 
the coastwise trade, unless the entire rebuilding, includ- 
ing the construction of any major components of the hull 
or superstructure of the vessel, is effected within the 
United States, its Territories (not including trust terri- 
tories), or its possessions: * Provided further, That this 
section shall not apply to merchandise transported be- 
tween points within the continental United States, in- 
cluding Alaska, over through routes heretofore or here- 
after recognized by the Interstate Commerce Commission 
for which routes rate tariffs have been or shall hereafter 
be filed with said Commission when such routes are in 
part over Canadian rail lines and their own or other con- 
necting water facilities: Provided further, That this sec- 
tion shall not become effective upon the Yukon River 
until the Alaska Railroad shall ie completed and the 
Shipping Board shall find that proper facilities will be 
furnished for transportation by persons citizens of the 
United States for properly handling the traffic: Provided 
further, That this section shall not apply to the trans- 
portation of merchandise loaded on railroad cars or to 
motor vehicles with or without trailers, and with their 
passengers or contents when accompanied by the opera- 
tor thereof, when such railroad cars or motor vehicles are 
transported in any railroad car ferry operated between 
fixed termini on the Great Lakes as a part of a rail route, 
if such car ferry is owned by a common carrier by water 
and operated as part of a rail route with the approval of 
the Interstate Commerce Commission, and if the stock 
of such common carrier by water, or its predecessor, was 
owned or dontwolled by a common carrier by rail prior to 
June 5, 1920, and if the stock of the common carrier own- 
ing such car ferry is, with the approval of the Interstate 
Commerce Commission, now owned or controlled by any 


*This proviso was added by the first section of Public Law 714, 84th 


Cong., approved July 14, 1956 (70 Stat. 544), and was amended by the 
first section of Public Law 86—583, approves July 5, 1960 (74 Stat. 321). 
P.L. 86-583 provides that it will not withdraw coastwise privileges of 
vessels rebuilt in the United States under a contract executed before its 
enactment if the rebuilding is commenced not later than twenty-four 
months after such date of enactment. 
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conunon carrier by rail and if such car ferry is built in 
and documented under the laws of the United States. 

Sec. 27A. Notwithstanding any other provision of 
law, a corporation incorporated under the laws of the 
United States or any State, Territory, District, or pos- 
session thereof, shall be deemed to be a citizen of the 
United States for the purposes of and within the mean- 
ing of that term as used in sections 9 and 37 of the 
Shipping Act, 1916, as amended (46 U.S.C. 808, 835), 
section 27 of the Merchant Marine Act of 1920, as 
amended (46 U.S.C. 883), Revised Statutes, section 4370 
(46 U.S.C. 316), and the laws relating to the documenta- 
tion of vessels, if it is established by a certificate filed 
with the Secretary of the Treasury as hereinafter pro- 
vided, that— 

(a) a majority of the officers and directors of 
such corporation are citizens of the United States; 

(b) not less than 90 per centum of the employees 
of such corporation are residents of the United 
States ; 

(c) such corporation is engaged primarily in a 
manufacturing or mineral industry in the United 
States or any Territory, District, or possession there- 
of ; 

(d) the aggregate book value of the vessels owned 
by such corporation does not exceed 10 per centum 
of the aggregate book value of the assets of such 
corporation; and 

(e) such corporation purchases or produces in 
the United States, its Territories, or possessions not 
less than 75 per centum of the raw materials used or 
sold in its operations 

but no vessel owned by any such corporation shall en- 
gage in the fisheries or in the transportation of merchan- 
dise or passengers for hire between points in the United 
States, mcluding Territories, Districts, and possessions 
thereof, embraced within the coastwise laws, except as a 
service for a parent or subsidiary corporation and except 
when such vessel is under demise or bareboat charter at 
prevailing rates for use otherwise than in the domestic 
noncontiguous trades from any such corporation to a 
common or contract carrier subject to part 3 of the Inter- 
state Commerce Act, as amended, which otherwise qual- 
ifies as a citizen under section 2 of the Shipping Act, 
1916, as amended (46 U.S.C. 802), and which is not con- 
nected, directly or indirectly, by way of ownership or 
control with such corporation. 

As used herein (1), the term “parent” means a corpo- 
ration which controls, directly or indirectly, at least 50 
per centum of the voting stock of such corporation, and 
(2), the term “subsidiary” means a corporation not less 
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than 50 per centum of the voting stock of which is con- 
trolled, directly or indirectly, by such corporation or its 
parent, but no corporation shall be deemed to be a “par- 
ent” or “subsidiary” hereunder unless it is incorporated 
under the laws of the United States, or any State, Terri- 
tory, District, or possession thereof, and there has been 
filed with the Secretary of the Treasury a certificate as 
hereinafter provided. 

Vessels built in the United States and owned by a cor- 
poration meeting the conditions hereof which are non- 
self-propelled or which, if self-propolled, are of less than 
five hundred gross tons shall be entitled to documentation 
under the laws of the United States, and except as re- 
stricted by this section, shall be entitled to engage in the 
coastwise trade and, together with their owners or mas- 
ters, shall be entitled to all the other benefits and privi- 
leges and shall be subject to the same requirements, pen- 
alties, and forfeitures as may be applicable in the case of 
vessels built in the United States and otherwise docu- 
mented or exempt from documentation under the laws of 
the United States. 

A corporation seeking hereunder to document a vessel 
under the laws of the United States or to operate a vessel 
exempt from documentation under the laws of the United 
States shall file with the Secretary of the Treasury of the 
United States a certificate under oath, in such form and 
at such times as may be prescribed by him, executed b 
its duly authorized officer or agent, establishing that such 
corporation complies with the conditions of this section 
above set forth. A “parent” or “subsidiary” of such cor- 
— shall likewise file with the Secretary of the 

reasury a certificate under oath, in such form and at 


such time as may be prescribed by him, executed by its 
duly authorized officer or agent, establishing that such 
“parent” or “subsidiary” complies with the conditions of 
this section above set forth, before such corporation may 
transport any merchandise or ro en for such parent 


or subsidiary. If any material matter of fact alleged in 
any such certificate which, within the knowledge of the 
party so swearing is not true, there shall be a forfeiture 
of the vessel (or the value thereof) documented or oper- 
ated hereunder in respect to which the oath shall have 
been made. If any vessel shall transport merchandise for 
hire in violation of this section, such merchandise shall be 
forfeited to the United States. If any vessel shall trans- 
port passengers for hire in violation of this section, such 
vessel shall be subject to a penalty of $200 for each 
passenger so transported. Any penalty or forfeiture in- 
curred under this section may be remitted or mitigated 
by the Secretary of the Treasury under the provisions of 
section 7 of title 46, United States Code. 
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Any corporation which has filed a certificate with the 
Secretary of the Treasury as provided for herein shall 
cease to be qualified under this section if there is any 
change in its status whereby it no longer meets the con- 
ditions above set forth, and any documents theretofore 
issued to it, pursuant to the provisions of this section, 
shall be forthwith surrendered by it to the Secretary of 
the a 

Sec. 28. That no common carrier shall charge, collect, 
or receive, for transportation subject to the Interstate 
Commerce Act of persons or property, under any joint 
rate, fare, or charge, or under any export, import or 
other proportional rate, fare, or charge, which is based 
whole or in part on the fact that the persons or property 
affected thereby is to be transported to, or has been 
transported from any port in a possession or dependency 
of the United States, or in a foreign country, by a carrier 
by water in foreign commerce, any lower rate, fare, or 
charge than that charged, collected, or received by it for 
the transportation of persons, or of a like kind of prop- 
erty, for the same distance, in the same direction, and 
over the same route, in connection with commerce wholly 
within the United States, unless the vessel so transport- 
ing such persons or property is, or unless it was at the 
time of such transportation by water, documented under 
the laws of the United States. Whenever the board is of 
the opinion, however, that adequate shipping facilities 
to or from any port in a possession or dependency of the 
United States or a foreign country are not afforded by 
vessels so documented, it shall certify this fact to the 
Interstate Commerce Commission, and the commission 
may, by order suspend the operation of the provisions 
of this section with respect to the rates, fares, and 
charges for the transportation by rail of persons and 
property transported from, or to be transported to, such 
ports, for such length of time and under such terms and 
conditions as it may prescribe in such order or in any 
order supplemental thereto. Such suspension of opera- 
tion of the provisions of this section may be terminated 
by order of the commission whenever the board is of 
the opinion that adequate shipping facilities by such 
vessels to such ports are afforded and shall so certify 
to the commission. 

Src. 29. (a) That whenever used in this section— 

(1) The term “association” means any association, 
exchange, pool, combination, or other arrangement for 
concerted action; and 

(2) The term “marine insurance companies” means 
any persons, companies, or associations authorized to 
write marine insurance or reinsurance under the laws 
of the United States or of a State, Territory, District, 
or possession thereof. 
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(b) Nothing contained in the “antitrust laws” as 
designated in section 1 of the Act entitled “An Act to 
supplement existing laws against unlawful restraints 
and monopolies, and for other purposes,” approved 
October 15, 1914, shal] be construed as declaring illegal 
an association entered into by marine insurance com- 
panies for the following purposes: To transact a marine 
insurance and reinsurance business in the United States 
and in foreign countries and to reinsure or otherwise 
apportion among its membership the risks undertaken 
by such association or any of the component members. 


(SHIP MORTGAGE ACT, 1920) 


Sec. 30. Subsection A. That this section may be cited 
as the “Ship Mortgage Act, 1920.” 


DEFINITIONS 


Subsection B. When used in this section— 

(1) The term “document” includes registry and en- 
rollment and license; 

(2) The term “documented” means istered or en- 
rolled or licensed under the laws of the United States, 
whether permanently or temporarily ; 

(3) The term “port of documentation” means the 
port at which the vessel is documented in accordance 
with law: 

(4) The term “vessel of the United States” means 
any vessel documented under the laws of the United 
States and such vessel shall be held to continue to be so 
documented until its documents are surrendered with 
the approval of the board ; and 

(5) The term “mort ” in the case of a mortgage 
involving a trust d and a bond issue thereunder 
means the trustee designated in such deed. 


RECORDING OF SALES, CONVEYANCES, AND MORTGAGES OF 
VESSELS OF THE UNITED STATES 


Subsection C. (a) No sale, conveyance, or mo 
which, at the time such sale conveyance, or mortgage is 
made, includes a vessel of the United States, or any por- 


tion thereof, as the whole or an 
sold, conveyed, or mortgaged shall be valid, in respect to 
such vessel, against any person other than the grantor or 
mortgagor, his heir or devisee, and a person having actual 
notice thereof, until such bill of sale, conveyance, or 
mortgage is recorded in the office of the collector of cus- 
toms of the port of documentation of such vessel, as pro- 
vided in subdivision (b) of this subsection. 

(b) Such collector of customs shall, record bills of sale, 
conveyances, and mortgages, delivered to him, in the 
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order of their reception, in books to be kept for that pur- 
pose and indexed to show— 

(1) The name of the vessel ; 

(2) The names of the parties to the sale, conveyance, 
or mo : 
(3) The time and date of reception of the instrument; 

(4) The interest in the vessel so sold, conveyed, or; 
mortg: ; and 

(5) The amount and date of maturity of the mortgage. 

Subsection D. (a) A valid mortgage which at the time 
it is made, includes the whole of any vessel of the United 
States (other than a towboat, 
float, canal boat, or tank vessel, of less than two hundred 
gross tons), shall, in addition, have in respect to such 
vessel and as of the date of the compliance with all the 
provisions of this subdivision, the preferred status given 
by the provisions of subsection M, if— 

(1) The mortgage is endorsed upon the vessel’s docu- 
ments in accordance with the provisions of this section ; 

(2) The mortgage is recorded as provided in subsec- 
tion C, together with the time and date when the mort- 
gage is so endorsed ; 

3) An affidavit is filed with the record of such mort- 
gage to the effect that the mortgage is made in good faith 
and without any design to hinder, delay, or defraud any 
existing or future creditor of the mortgagor or any lienor 
of the mortgaged vessel ; 

(4) The mortgage does not stipulate that the mort- 
gagee waives the preferred status thereof; and 

(5) The mortgagee is a citizen of the United States 
and for the purposes of this act the Reconstruction Fi- 
nance Corporation shall, in addition to those designated 
in sections 37 and 38 of this Act, be deemed a citizen of 
Or a States. Fat ; 

) Any mortgage which complies in respect to any 
vessel with the conditions enumerated in this subsection 
is hereafter in this section called a “preferred mortgage” 
as to such vessel. 

(c) There shall be indorsed upon the documents of a 
aire capent by a erotene mo a8 

1) e names of the mo: r mortgagee ; 

(2) The time and date iene orsement is made; 
(3) The amount and date of maturity of the mort- 


gage; an 
") Any amount required to be indorsed by the pro- 
visions of subdivision (e) or (f) of this subsection. 

(d) Such indorsement shall be made (1) by the col- 
lector of customs of the port of documentation of the 
mortgaged vessel, or (2) the collector of customs of 
any port in which the vessel is found, if such collector is 
directed to make the indorsement by the collector of cus- 
toms of the port of documentation ; and no clearance shall 
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be issued to the vessel until such indorsement is made. 
The collector of customs of the port of documentation 
shall give such direction by wire or letter at the request 
of the mortgagee and upon the tender of the cost of com- 
munication of such direction. Whenever any new docu- 
ment is issued for the vessel, such indorsement shall be 
transferred to and indorsed upon the new document by 
the collector of customs. 

(e) A mortgage which includes property other than a 
vessel shall not be held a preferred mortgage unless the 
mortgage provides for the separate discharge of such 
property by the payment of a ified portion of the 
mortgage indebtedness. If a preferred mortgage so pro- 
vides for the separate discharge, the amount of the por- 
tion of such payment shall be indorsed upon the docu- 
ments of the vessel. 

(f) If a preferred mortgage includes more than one 
vessel and provides for the separate discharge of each 
vessel by the payment of a portion of the mortgage in- 
debtedness, the amount of such portion of such payment 
shall be indorsed upon the documents of the vessel. In 
case such mortgage does not provide for the separate 
discharge of a vessel and the vessel is to be sold upon the 
order of a district court of the United States in a suit in 
rem in admiralty, the court shall determine the portion 


of the mortgage indebtedness increased by 20 per centum 
(1) which, in the a of the court, the approximate 


value of the vessel bears to the approximate value of all 
the vessels covered by the mortg: and (2) upon the 
payment of which the vessel shall be discharged from 
the mortgage. 

Subsection E. The collector of customs upon the re- 
cording of a preferred mortgage shall deliver two certi- 
fied copies thereof to the mortgagor who shall place, and 
use due diligence to retain, one copy on board the mort- 
gaged vessel and cause such copy and the documents of 
the vessel to be exhibited by the master to any person 
having business with the vessel, which may give rise to a 
maritime lien upon the vessel or to the sale, conveyance, 
or mortgage thereof. The master of the vessel shall, 
upon the request of any such person, exhibit to him the 
documents of the vessel and the copy of any preferred 
mortgage of the vessel placed on board thereof. 

Subsection F. The mortgagor (1) shall, upon request 
of the mortgagee, disclose in writing to him prior to the 
execution of any preferred mortgage, the existence of 
any maritime lien, prior mort , or other obligation 
or liability upon the vessel to mortgaged, that is 
known to the mo or, and (2), without the consent 
of the mortgagee, shall not incur, after the execution of 
such mortgage and before the mortgagee has had a rea- 
sonable time in which to record the mortgage and have 
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indorsements in respect thereto made upon the docu- 
ments of the vessel, any contractual obligation creating 
a lien upon the vessel other than a lien for wages of 
stevedores when employed directly by the owner, opera- 
tor, master, ship’s Saami or agent of the vessel, for 
wages of the crew of the vessel, for general average, or 
for salvage, including contract salvage, in respect to the 
vessel. 

Subsection G. (a) The collector of customs of the port 
of documentation shall, upon the request of any person, 
record notice of his claim of a lien upon a vessel covered 
by a preferred mortgage, together with the nature, date 
of creation, and amount of the lien, and the name and 
address of the person. Any person who has caused 
notice of his claim of lien to be so recorded shall, upon 
a discharge in whole or in part of the indebtedness, 
forthwith file with the collector of customs a certificate 
of such discharge. The collector of customs shall there- 
upon record the certificate. 

(b) The mortgagor, upon a discharge in whole or in 
part of the mortgage indebtedness, shall forthwith file 
with the collector of customs for the port of documen- 
tation of the vessel, a certificate of such discharge. Such 
collector of customs shall thereupon record the certifi- 
cate. In case of a vessel covered by a preferred mort- 
gage, the collector of customs at the port of documenta- 
tion shall (1) indorse upon the documents of the vessel, 
or direct. the collector of customs at any port in which 
the vessel is found, to so indorse, the fact of such dis- 
charge, and (2) shall deny clearance to the vessel until 
such indorsement is made. 

Subsection H. (a) No bill of sale, conveyance, or mort- 
gage shall be recorded unless it states the interest of the 
grantor or mortgagor in the vessel, and the interest so 
sold, conveyed, or mortgaged. 

(b) No bill of sale, conveyance, mort, 
claim of lien, or certificate of dischar 
be recorded unless previously acknowled before a 
notary public or other officer authorized a law of 
the United States, or of a State, Territory, D 
possession thereof, to take acknowledgment of deeds. 

(c) In case of a change in the port of documentation 
of a vessel of the United States, no bill of sale, convey- 
ance, or mortgage shall be recorded at the new port of 
documentation unless there is furnished to the collector 
of customs of such port, together with the copy of the 
bill of sale, conveyance, or mo to be recorded, a 
certified copy of the record of the vessel at the former 
port of documentation furnished by the collector of such 
port. The collector of customs at the new port of docu- 
mentation is authorized and directed to record such 
certified copy. 
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(d) A preferred mortgage may bear such rate of 
interest as is agreed by the parties thereto. 

Subsection I. Each collector of customs shall permit 
records made under the provisions of this section to be 
inspected during office hours, under such reasonable 
regulations as the collector may establish. Upon the re- 
quest of any person the collector of customs shall furnish 
him from the records of the collector’s office (1) a certifi- 
cate setting forth the name of the owners of any vessel, 
the interest held by each owner, and the material facts as 
to any bill of sale or conveyance of, any mortgage cover- 
ing, or any lien or other incumbrance upon, a specified 
vessel, (2) a certified copy of any bill of sale, conveyance, 
mortgage, notice of claim of len, or certificate of dis- 
charge in respect to such vessel, or (3) a certified copy as 
required by subdivision (c) of subsection H. The col- 
lector of customs shall collect a fee for any bill of sale, 
conveyance, or mortgage recorded, or any certificate or 
certified copy furnished, by him, in the amount of 20 
cents a folio with a minimum charge of $1.00. All such 
fees shall be covered into the Treasury of the United 
States as miscellaneous receipts. 


PENALTIES 


Subsection J. (a) If the master of the vessel willfully 
fails to exhibit the documents of the vessel or the copy of 
any preferred mortgage thereof, as required by subsec- 
tion E, the board of local inspectors of vessels having ju- 
risdiction of the license of the master may suspend or 
cancel such license, subject to the provisions of “An Act 
to provide for appeals from decisions of boards of local 
inspectors of vessels and for other purposes”, approved 
June 10, 1918. 

(b) A mortgagor who, with intent to defraud, violates 
any provision of subsection F, and if the mortgagor is a 
corporation or association, the president or other princi- 
pal executive officer of the corporation or association, 
shall upon conviction thereof be held guilty of a misde- 
meanor and shall be fined not more than $1,000 or im- 
prisoned not more than 2 years, or both. The mortgaged 
indebtedness shall thereupon become immediately dus 
and payable at the election of the mortgagee. 

( °) f any person enters into any contract secured by, 
or upon the credit of, a vessel of the United States 
covered by a preferred mortage, and suffers pecuniary 
loss by reason of the failure of the collector of customs, 
or any Officer, employee, or agent thereof, properly to 
perform any duty required of the collector under the 
provisions of this section, the collector of customs shall 
be liable to such person for damages in the amount of 
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such loss. If any such person is caused any such loss 
by reason of the failure of the mortgagor, or master of 
the mortgaged vessel, or any officer, employee, or agent 
thereof, to comply with any provision of subsection i or 
F or to file an affidavit as required by subdivision (a) of 
subsection D, correct in each particular thereof, the mort- 
gagor shall be liable to such person for damages in the 
amount of such loss. The district courts of the United 
States are given jurisdiction (but not to the exclusion of 
the courts of the several States, Territories, Districts, or 

sessions) of suits for the recovery of such damages, 
irrespective of the amount involved in the suit or the 
citizenship of the parties thereto. Such suit shall be 
begun by personal service upon the defendant within 
the limits of the district. Upon judgment for the plain- 
tiff in any such suit, the court shall include in the judg- 
ment an additional amount for costs of the action and a 
reasonable counsel’s fee, to be fixed by the court. 


FORECLOSURE OF PREFERRED MORTGAGES 


a lien upon the mortgaged vessel in the amount of the 
outstanding mortgage indebtedness secured by such ves- 
sel. Upon the default of any term or condition of the 
mortgage, such lien may be enforced by the mortgagee by 
suit In rem in sdeaionlin. Original jurisdiction of all 
such suits is granted to the district courts of the United 
States exclusively. In addition to any notice by publi- 
eation, actual notice of the commencement of any such 
suit shall be given by the libellant, in such manner as the 
court shall direct, to (1) the master, other ranking officer, 
or caretaker of the vessel, and (2) any person who has 
recorded a notice of claim of an undischarged lien upon 
the vessel, as provided in subsection G, unless after search 
by the libellant satisfactory to the court, such mortgagor, 
master, other ranking officer, caretaker, or claimant is not 
found within the United States. Failure to give notice 
to any such person, as required by this subsection, shall 
not constitute a jurisdictional defect; but the libellant 
shall be liable to such person for dam in the amount 
of his interest in the vessel terminated by the suit. Suit 
in personam for the recovery of such ienens may be 
brought in accordance with the provisions of subdivision 
(c) of subsection J. 

Foreign ship mortgages: As used in subsections K, L 
M, and N of this section, the term “preferred mortgage’ 
shall include, in addition to a preferred mortgage made 
pursuant to the provisions of this section, any mortgage, 
hypothecation, or similar charge created as security upon 
any documented foreign vessel (other than a towboat, 
barge, scow, lighter, car float, canal boat, or tank vessel, 
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of less than two hundred gross tons) if such mortgage 
hypothecation, or similar charge has been duly an 
validly executed in accordance with the laws of the for- 
eign nation under the laws of which the vessel is docu- 
mented and has been duly registered in accordance with 
such laws in a public register either at the port of registry 
of the vessel or at a central office; and the term “preferred 
mortgage lien” shall also include the lien of such mort- 
gage, hypothecation, or similar charge: Provided, how- 
ever, That such “preferred mortgage lien” in the case of 
a foreign vessel shall also be subordinate to maritime 
liens for repairs, supplies, towage, use of drydock or 
marine railway, or other necessaries, performed or sup- 
plied in the United States, 

Subsection L. In any suit in rem in admiralty for the 
enforcement of the preferred mortgage lein, the court 
may appoint a receiver and, in its discretion, authorize 
the receiver to operate the mortgaged vessel. The mar- 
shal may be authorized and directed by the court to take 
possession of the mortgaged vessel notwithstanding the 
fact that the vessel is in the possession or under the con- 
trol of any person claiming a possessory common-law 
lien. 

Subsection M. (a) When used hereinafter in this sec- 
tion, the term “preferred maritime lien” means (1) a lien 
arising prior in time to the recording and indorsement of 
a preferred mortgage in accordance with the provisions 
of this section; or (2) a lien for damages arising out of 
tort, for wages of a stevedore when employed directly by 
the owner, operator, master, ship’s husband, or agent of 
the vessel, for wages of the crew of the vessel, for general 
average, and for salvage, including contract salvage. 

(b) Upon the sale of any mortgaged vessel by order of 
a district court of the United States in any suit in rem in 
admiralty for the enforcement of a preferred mortgage 
lien thereon, all preexisting claims in the vessel, includ- 
ing any possessory common-law lien of which a lienor is 
deprived under the provisions of subsection L shall be 
held terminated and shall thereafter attach, in like 
amount and in accordance with their respective priori- 
ties, to the proceeds of the sale; except that the preferred 
mortgage lien shall have priority over all claims against 
the vessel, except (1) preferred maritime liens, and (2) 
expenses and fees allowed and costs taxed by the court. 

Baheection N. (a) Upon the default of any term or 
condition of a preferred mortgage upon a vessel, the 
mortgagee may, In addition to all other remedies granted 
by this section, bring suit in personam in admiralty in a 
district court of the United States, against the mortgagor 
for the amount of the outstanding mortgage indebted- 
ness secured by such vessel or any deficiency in the full 
payment thereof. 
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(b) This section shall not be construed, in the case of 
a mortgage covering, in addition to vessels, realty or per- 
sonalty other than vessels, or both, to authorize the en- 
forcement by suit in rem in admiralty of the rights of the 
mortgagee in respect to such realty or personalty other 
than vessels. 


TRANSFERS OF MORTGAGED VESSELS AND ASSIGNMENT OF 
VESSEL MORTGAGES 


Subsection O. (a) The documents of a vessel of the 
United States covered by a preferred mortgage may not 
be surrendered (except in the case of the forfeiture of 
the vessel or its sale by the order of any court of the 
United States or any foreign country) without the ap- 
proval of the board. The board shall refuse such 
approval unless the mortgagee consents to such 
surrender. 

(b) The interest of the mortgagee in a vessel of the 
United States covered by a mortgage shall not be ter- 


minated by the forfeiture of the vessel for a violation of stat 


any law of the United States unless the mortgagee au- 


thorized, consented, or conspired to effect the illegal act, 
failure, or omission which constituted such violation. 
(c) oi the sale of any vessel of the United States 


covered by a preferred mortgage, by order of a district 


court of the United States in any suit in rem in admi- 1 


ralty for the enforcement of a maritime lien other than a 
preferred maritime lien, the vessel shall be sold free 
from all preexisting claims thereon; but the court shall, 
upon the request of the mortgagee, the libellant, or any 
intervenor, require the purchaser at such sale to give and 
the mortgagee to accept a new mortgage of the vessel for 
the balance of the term of the original mortgage. The 
conditions of such new mortgage shall be the same, so 
far as practicable, as those of the original mortgage and 
shall be subject to the approval of the court. If such 
new mortgage is given, the mortgagee shall not be paid 
from the proceeds of the sale and the amount payable 
as the purchase price shall be held diminished in the 
amount of the new mortgage indebtedness, 

(d) No rights under a mortgage of a vessel of the 
United States shall be assigned to any person not a citi- 
zen of the United States without the approval of the 
board. Any assignment in violation of any provision of 
this section shall be void. 

(e) No vessel of the United States shall be sold by 
order of a district court of the United States in any suit 
in rem in admiralty to any person not a citizen of the 
United States. 


62038—61——-11 


149 


[§ 30¢SMA)] 
[Sub O(e)] 


Mortgage on 
property other 
than vessels 
not enforceable 
in rem. 


46 U.S.C. 961. 
41 Stat. 1004. 


Board to ap- 
prove surrender 
of documents 
of mortgaged 
vessel. 


Mortgage unaf- 

fected by for- 

feiture of ves- 

sel to United 
tates. 


Sale by suit in 
rem in admir- 
alty to give 
title clear of 
ens. 


Court may re- 
quire new mort- 
gage to be 
given. 


Conditions. 


Rights be porsd 
mortgage no 

to be assigned 
to foreigners. 


Vessels not to 
be sold by court 
to foreigners. 





150 
[§ 30(¢SMA)] 
[Sub P] 


46 U.S.C. 971. 
41 Stat. 1005. 


Furnishing of 
supplies, neces- 
saries, etc., to 
constitute mar- 
itime lien. 


Not necessary 
to prove that 
credit be given 
to vessel. 


46 U.S.C. 972. 
41 Stat. 1005. 


Persons who 
may create 
liens for 
necessaries 
and supplies. 


46 U.S.C. 973. 
41 Stat, 1005. 


Persons ap- 
pointed by 
charterers, 
owner pro hac 
vice, etc., may 
create liens. 


46 U.8.C. 974. 
41 Stat. 1005. 
Lienors or 
mortgagees 
may waive 

lien. 

Preferred mort- 
gagees ma 

a, preferred 
status. 


Act not to af- 
fect law relat- 
ing to advances. 
Laches, 

Right to pro- 
ceed in per- 
sonam, 

Rank between 
maritime liens. 
Priority be- 
tween maritime 
liens. 

46 U.S.C. 975. 
41 Stat. 1006. 
State statutes 
creating liens 
for necessaries, 


supplies, etc., 
superseded. 


MERCHANT MARINE ACT, 1920 


MARITIME LIENS FOR NECESSARIES 


Subsection P. Any person furnishing repairs, sup- 
plies, towage, use of dry dock or marine railway, or other 
necessaries, to any vessel, whether foreign or domestic, 
upon the order of the owner of such vessel, or of a person 
authorized by the owner, shall have a maritime lien on the 
vessel, which may be enforced by suit in rem, and it shall 
not be necessary to allege or prove that credit was given 
to the vessel. 

Subsection Q. The following persons shall be pre- 
sumed to have authority from the owner to procure re- 
pairs, supplies, towage, use of dry dock or marine rail- 
way, and other necessaries for the vessel: The managing 
owner, ship’s husband, master, or any person to whom 
the a of the vessel at the port of supply is en- 
trusted. No person tortiously or unlawfully in posses- 
sion or charge of a vessel shall have authority to bind the 
vessel. 

Subsection R. The officers and agents of a vessel speci- 
fied in subsection Q shall be taken to include such officers 
and agents when appointed by a charterer, by an owner 
pro hac vice, or by an agreed purchaser in possession of 
the vessel; but nothing 1m this section shall be construed 
to confer a lien when the furnisher knew, or by exercise 
of reasonable diligence could have ascertained, that be- 
cause of the terms of a charter party, ment for sale 
of the vessel, or for any other reason, the person order- 
ing the repairs, supplies, or other necessaries was without 
authority to bind the vessel therefor. 

Subsection S. Nothing in this section shall be con- 
strued to prevent the furnisher of repairs, supplies, tow- 
age, use of dry dock or marine railway, or other necessar- 
ies, or the mortgagee, from waiving his right to a lien, 
or in the case of a preferred mortgage lien, to the pre- 
ferred status of a lien, at any time, by agreement or 
otherwise; and this section shall not be construed to 
affect the rules of law now existing in regard to (1) the 
right to proceed against the vessel for advances, (2) 
laches in the enforcement of liens upon vessels, (3) the 
right to proceed in personam, (4) the rank of preferred 
maritime liens among themselves, or (5) priorities be- 
tween maritime liens and mo: , other than pre- 
ferred mort upon vessels of the United States. 

Subsection T. This section shall supersede the provi- 
sions of all State statutes conferring liens on vessels, in 
so far as such statutes purport to create rights of action 
to be enforced by suits in rem in admiralty against ves- 
sels for repairs, supplies, towage, use of dry dock or 
marine railway, and other necessaries. 
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MISCELLANEOUS PROVISIONS 


Subsection U. This section shall not apply (1) to any 


existing mortgage, or (2) to any mortgage hereafter Bxisti 


placed on any vessel now under an existing mortgage, 
so long as such existing mortgage remains undischarged. 

Subsection V. The Secretary of Commerce * is author- 
ized and directed to furnish collectors of customs with 
all necessary books and records, and with certificates of 
registry and of enrollment and license in such form as 
provides for the making of all indorsements thereon 
required by this section. 

Subsection W. The Secretary of Commerce ° is author- 


ized to make such regulations in respect to the recording Secretar 


and indorsing of mortgages covering vessels of the 
United States, as he deems necessary to the efficient exe- 
cution of the provisions of this section. 

Subsection X. Sections 4192 to 4196, inclusive, of the 
Revised Statutes of the United States, as amended, and 
the Act entitled “An Act relating to liens on vessels for 
repairs, supplies, or other necessaries,” approved June 
23, 1910, are repealed. This section, however, so far as 
not inconsistent with any of the provisions of law so re- 
pealed, shall be held a reenactment of such repeal law, 
and any right or obligation based upon any provision of 
such law and accruing prior to such repeal, may be 

rosecuted in the same manner and to the same effect as 
if this Act had not been passed. 

Src. 31. That section 4530 of the Revised Statutes of 
the United States is amended to read as follows: 

“Src. 4530. Every seaman on a vessel of the United 
States shall be entitled to receive on demand from the 
master of the vessel to which he belongs one-half part of 
the balance of his wages earned and remaining unpaid 
at the time when such demand is made at every port 
where such vessel, after the voyage has been commenced, 
shall load or deliver cargo before the voyage is ended, 
and all stipulations in the contract to the contrary shall 
be void: Provided, Such a demand shall not be made 
before the expiration of, nor oftener than once in, five 
days nor more than once in the same harbor on the same 
entry. Any failure on the part of the master to comply 
with this demand shall release the seaman from his con- 
tract and he shall be entitled to full payment of wages 
earned. And when the voyage is ended every such sea- 
man shall be entitled to the remainder of the wages 
which shall be then due him, as provided in section 4529 
of the Revised Statutes: Provided further, That not- 
withstanding any release signed by any seaman under 


* The functions of the Secretary of Comme under pereeetene V and 
W were transferred to the Commissioner ot Cates b rganization 
Plan No. 3 of 1946. See Part I of such Plan No. 8, 60 Stat. 1097. 
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section 4552 of the Revised Statutes any court having 
jurisdiction may upon good cause shown set aside such 
release and take such action as justice shall require: 
And provided further, That this section shall apply to 
seamen on foreign vessels while in harbors of the United 
States, and the courts of the United States shall be open 
to such seamen for its enforcement.” 

Seo. 32. That paragraph (a) of section 10 of the act 
entitled “An Act to remove certain burdens on the Amer- 
ican merchant marine and encourage the American for- 
eign carrying trade, and for other purposes,” approved 
June 26, 1884, as amended, is hereby amended to read as 
follows: 

“Seo. 10. (a) That it shall be, and is hereby, made un- 
lawful in any case to pay any seaman w in advance 
of the time when he has actually bathed the same, or to 
pay such advance wages, or to make any order, or note, 
or other evidence of indebtedness therefor to any other 
person, or to pay any person, for the shipment of seamen 
when payment is ucted or to be deducted from a 
seaman’s wages. Any person violating any of the fore- 
going provisions of this section shall be deemed guilty of 
a misdemeanor, and upon conviction shall be punished 
by a fine of not less than $25 nor more than $100, and 
may also be imprisoned for a period of not exceeding six 
months, at the discretion of the court. The payment of 


such advance — or allotment, whether made within 
ni 


or without the ted States or territory subject to the 
jurisdiction thereof, shall in no case except as herein 
provided absolve the vessel or the master or the owner 
thereof from the full payment of wages after the same 
shall have been actually earned, and shall be no defense 
to a libel suit or action for the recovery of such wages. 
If any person shall demand or receive, either directly 
or indirectly, from any seaman or other person seeking 
employment, as seaman, or from any person on his be- 
half, any remuneration whatever for providing him with 
employment, he shall for every such offense be deemed 
guilty of a misdemeanor and shall be imprisoned not 
more than six months or fined not more than $500.” ¢ 

Seo. 33. That section 20 of such act of March 4, 1915, 
be, and is, amended to read as follows: 

“Seo. 20. That any seaman who shall suffer personal 
injury in the course of his employment may, at his elec- 
tion, maintain an action for damages at law, with the 
right of trial by jury, and in such action all statutes of 
the United States modifying or extending the common- 
law right or remedy in cases of personal injury to rail- 


See Public Law 860, S8ist Cong. (64 Stat. 1081) amending section 
10(b) of such Act of June 26, 1884, and Public Law 916, Sist Cong. (64 
Fret. Ar), porns a new subsection (g) to section 10 of such Act of 
une 26, c 
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way employees shall apply; and in case of the death of 
any seaman as a result of any such personal injury the 
personal aegrogebates of such seaman may maintain an 
action for damages at law with the right of trial by jury, 
and in such action all statutes of the United States con- 
ferring or regulating the right of action for death in 
the case of railway employees shall be applicable. Juris- 
diction in such actions shall be under the court of the 
district in which the defendant employer resides or in 
which his principal office is located.” 

Sec. 34. That in the judgment of Congress, articles or 
rovisions in treaties or conventions to which the United 
tates is a party, which restrict the right of the United 

States to impose discriminating customs duties on im- 
ports entering the United States in foreign vessels and 
in vessels of the United States, and which also.restrict 
the right of the United States to impose discriminatory 
tonnage dues on foreign vessels and on vessels of the 
United States entering the United States should be ter- 
minated, and the President is hereby authorized and di- 
rected within ninety days after this Act becomes law to 
give notice to the several Governments, respectively, 
parties to such treaties or conventions, that so much 
thereof as imposes any such restriction on the United 
States will terminate on the expiration of such periods 
as may be required for the giving of such notice by the 
provisions of such treaties or conventions. 

Section 35 was repealed by section 903(b) of the 
Merchant Marine Act, 1936. 

Src. 36. That if any provision of this Act is declared 
unconstitutional or the application of any provision to 
certain circumstances be fid invalid, the remainder of 
the Act and the application of such provisions to circum- 
stances other than those as to which it is held invalid 
shall not be affected thereby. 

Src. 37. That when used in this Act, unless the con- 
text otherwise requires, the terms “person,” “vessel,” 
“documented under the laws of the United States,” an 
“citizen of the United States” shall -have the meaning 
assigned to them by sections i and 2 of the “Shipping 
Act, 1916,” as amended; the term “board” means the 
United States Shipping Board; and the term “alien” 
means any person not a citizen of the United States. 

Sec. 38. That. section 2 of the Shipping Act, 1916, is 
amended to read as follows: (See: hinrne Act, 
1916, sec. 2, infra.) 

Sec. 39. That this Act may be cited as the Merchant 
Marine Act, 1920. 
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SHIPPING ACT, 1916 
[As amended through the 86th Congress | 
(39 Stat. 728, chapter 451, approved Sept. 7, 1916) 


[Nore.—-See excerpts from the Transportation Act of 1940, as 
amended, infra.]* 


AN ACT 


To establish a United States Shipping Board for the purpose of 
encouraging, developing, and creating a naval auxiliary and 
naval reserve and a merchant marine to meet the requirements 
of the commerce of the United States with its Territories and 
possessions and with foreign countries; to regulate carriers by 
water engaged in the foreign and interstate commerce of the 
United States, and for other purposes. 


Be it enacted by the Senate and House of Represent- 
atives of the United States of America in Congress as- 
sembled, That when used in this Act: 

The term “common carrier by water in foreign com- 
merce” means a common carrier, except ferryboats run- 
ning on regular routes, engaged in the transportation. by 


water of passengers or property between the United 
States or any of its Districts, Territories, or possessions 
and a foreign country, whether in the import or export 
trade: Provided, That a cargo boat commonly called an 
ocean tramp shall not be deemed such “common carrier 
by water in foreign commerce.” 

The term “common carrier by water in interstate com- 
merce” means a common carrier engaged in the trans- 
portation by water of passengers or property on the high 
seas or the Great Lakes on regular routes from port to 
port between one State, Territory, District, or ion 
of the United States and any other State, Territory, Dis- 
trict, or ion of the United States, or between 
places in fhe same Territory, District, or possession. 

The term “common carrier by water” means a common 
carrier by water in foreign commerce or a common car- 
rier by water in interstate commerce on the high seas or 
the Great Lakes on regular routes from port to port. 

The term “other person subject to this act” means any 
person not included in the term “common carrier by 
water,” carrying on the business of forwarding or fur- 


1See section 27(b) of Public Law 85-508 (72 Stat. 351) and section 
18(a) of Public Law 86-3 (73 Stat. 12), set forth in Appendix below, 
regarding continuing jurisdiction of the Federal Maritime Board after 
Alaska and Hawaii statehood. 
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nishing wharfage, dock, warehouse, or other terminal 
facilities in connection with a common carrier by water. 

The term “person” includes corporations, partner- 
ships, and associations, existing under or authorized by 
the laws of the United States, or any State; Territory, 
District, or possession thereof, or of any foreign country. 

The term “vessel” includes all water craft and other 
artificial contrivances of whatever description and at 
whatever stage of construction, whether on the stocks or 
launched, which are used or are capable of being or are 
intended to be used as a means of transportation on 
water. 

The term “documented under the laws of the United 
States,” means “registered, enrolled, or licensed under 
the laws of the United States.” 

Seo. 2. (a) That within the meaning of this Act no 
corporation, partnership, or association shall be deemed 
a citizen of the United States unless the controlling 


interest therein is owned by citizens of the United States, #$ 


and, in the case of a corporation, unless its president or 
other chief executive officer and the chairman of its 
board of directors are citizens of the United States and 
unless no more of its directors than a minority of the 
number necessary to constitute a quorum are noncitizens 
and the corporation itself is organized under the laws of 
the United States or of a State, Territory, District, or 
possession thereof, but in the case of a corporation, asso- 
ciation, or partnership operating any vessel in the coast- 
wise trade the amount of interest required to he owned 
by citizens of the United States shall be 75 per centum. 
(b) The controlling interest in a corporation shall not 
be deemed to be owned by citizens of the United States 
(a) if the title to a majority of the stock thereof is not 
vested in such citizens free from any trust or fiduciary 
obligation in favor of any person not a citizen of the 
United States ; or (b) if the majority of the voting power 
in such corporation is not vested in citizens of the United 
States; or (c) if through any contract or understanding 
it is so arranged that the majority of the voting power 
may be exercised, directly or indirectly, in behalf of any 
person who is not a citizen of the United States; or 
(d) if by any other means whatsoever control of the cor- 
ee is conferred upon or permitted to be exercised 
y any person who is not a citizen of the United States. 
(c) Seventy-five per centum of the interest in a cor- 
poration shall not be deemed to be owned by citizens of 
the United States (a) if the title to 75 per centum of its 
stock is not vested in such citizens free from any trust 
or fiduciary obligation in favor of any person not a citi- 
zen of the nited States; or (b) if 75 per centum of the 
voting power in such co jon is not in citizens 
of the tinited States; or (c) if, through any contract or 
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understanding it is so arranged that more than 25 per 
centum of the voting power in such corporation may be 
exercised, directly or indirectly, in behalf of any person 
who is not a citizen of the United States; or (d) if by 
any other means whatsoever control of any interest in 
the corporation in excess of 25 per centum is conferred 
upon or permitted to be exercized by any person who is 
not a citizen of the United States. 

(d) The provisions of this Act shall apply to receiv- 
ers and trustees of all persons to whom the Ret applies, 
and to the successors or assignees of such persons. 

Sections 3-8, inclusive, were repealed by section 903 
(a) of the Merehant Marine Act, 1936, supra. 

Sec. 9.2 That any vessel purchased, chartered, or leased 
from the board, by persons who are citizens of the United 
States, may be registered or enrolled and licensed, or 
both registered and enrolled and licensed, as a vessel 
of the United States and entitled to the benefits and 

orivileges appertaining thereto: Provided, That foreign- 

uilt vessels admitted to American registry or enrollment 
and license under this Act, and vessels owned by any cor- 
poration in which the United States is a stockholder, and 
vessels sold, leased, or chartered by the board to any per- 
son, a citizen of the United States, as provided in this Act, 
may engage in the coastwise trade of the United States 
while owned, leased, or chartered by such a person. 

Every vessel purchased, chartered, or leased from the 
board shall, unless otherwise authorized by the board, be 
operated only under such registry or enrollment and li- 
cense. Such vessels while employed solely as merchant 
vessels shall be subject to all laws, regulations, and lia- 
bilities governing merchant vessels, whether the United 
States be interested therein as owner, in whole or in part, 
or hold any mortgage, lien, or other interest therein. 

Except as provided in section 611 of the Merchant 
Marine Act, 1936, as amended, it shall be unlawful, 
without the approval of the United States Maritime 
Commission, to sell, mortgage, lease, charter, deliver, 
or in any manner transfer, or agree to sell, mortgage, 
lease, charter, deliver, or in any manner transfer, to 
any one not a citizen of the United States, or transfer 
or place under foreign nee or flag, any vessel or 
any interest therein owned in whole or in part by a 
citizen of the United States and documented under the 
laws of the United States, or the last documentation of 
which was under the laws of the United States. 

Any such vessel, or any interest therein, chartered, 
sold, transferred, or mortgaged to a person not a citizen 


2 See the Act extendin 
vessels (41 Stat. 305; 4 
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of the United States or placed under a foreign registry 
or flag, or operated, in violation of any provision of this 
section shall be forfeited to the United States, and who- 
ever violates any provision of this section shall be guilty 
of a misdemeanor and subject to a fine of not more than 
$5,000, or to imprisonment for not more than five years, 
or both. 

Sections 10 and 11 were repealed by section 903(a) 
of the Merchant Marine Act, 1936, supra. 

Src. 12. That the board shall investigate the relative 
cost of building merchant vessels in the United States 
and in foreign maritime countries, and the relative cost, 
advantages, and disadvantages of operating in the for- 
eign trade vessels under United States registry and 
under foreign registry. It shall examine the rules under 
which vessels are constructed abroad and in the United 
States, and the methods of classifying and rating same, 
and it shall examine into the subject of marine insur- 
ance, the number of companies in the United States, do- 
mestic and foreign, engaging im marine insurance, the 
extent of the insurance on hulls and cargoes placed or 
written in the United States, and the extent of reinsur- 
ance of American maritime risks in foreign companies, 
and ascertain what steps may be necessary to develo 
an ample marine insurance system as an aid in the devel- 
opment of an American merchant marine. It shall ex- 
amine the navigation laws of the United States and the 
rules and regulations thereunder, and make such recom- 
mendations to the Congress as it deems proper for the 
amendment, improvement, and revision of such laws, and 
for the development of the American merchant marine. 
It shall investigate the legal status of mortgage loans on 
vessel property, with a view to means of improving the 
security of such loans and of encouraging investment in 
American shipping. 

It shall, on or before the first day of December in each 
year, make a report to the Congress, which shall include 
its recommendations and the results of its investigations, 
a summary of its transactions, and a statement of all 
expenditures and receipts under this act, and of the op- 
erations of any corporation in which the United States 
is a stockholder, and the names and compensation of all 
persons employed by the board. 

Sec. 18. That for the purpose of carrying out the pro- 
visions of sections five and eleven no liability shall be 


incurred exceeding a total of $50,000,000 and the Seere- ; 


tary of the Treasury, upon the request of the board, 
a by the President, shall from time to time issue 
and sell or use any of the bonds of the United States 
now available in the Treasury under the acts of August 
fifth, nineteen hundred and nine, February fourth, nine- 
teen hundred and ten, and March second, nineteen hun- 
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dred and eleven, relating to, the issue of bonds for the 
construction of the Panama Canal, to a total amount 
not to exceed $50,000,000: Provided, That any bonds 
issued and sold or used under the provisions of this sec- 
tion may be made payable at such time within fifty years 
after issue as the Secretary of the Treasury may fix, in- 
stead of fifty years after the date of issue, as prescribed 
in the act of August fifth, nineteen hundred and nine. 

The proceeds of such bonds and the net proceeds of all 
sales, charters, and leases of vessels and of sales of stock 
made by the board, and all other moneys received by it 
from any source, shall be covered into the Treasury to 
the credit of the board, and are hereby permanently 
appropriated for the purpose of carrying out the provi- 
sions of sections five and eleven. 

Sec. 14.5 That no common carrier by water shall, di- 
rectly or indirectly, in respect. to the transportation by 
water of passengers or property between a port of a 
State, Territory, District, or possession of the United 
States and any other such port or a port of a foreign 
country— 

First. Pay, or allow, or enter into any combination, 
agreement, or understanding, express or implied, to pay 
or allow, a deferred rebate to any shipper. The term 
“deferred rebate” in this Act means a return of any por- 
tion of the freight money by a carrier to any shipper as 
a consideration for the giving of all or any portion of 
his shipments to the same or any other carrier, or for any 
other purpose, the payment of which is deferred beyond 
the completion of the service for which it is paid, and is 
made only if, during both the period for which computed 
and the period of deferment, the shipper has complied 
with the terms of the rebate agreement or arrangement. 

Second. Use a fighting ship either separately or in 
conjunction with any other carrier, through agreement 
or otherwise. The term “fighting ship” in this Act 
means a vessel used in a particular trade by a carrier or 
group of carriers for the purpose of excluding, prevent- 
ing, or reducing competition by driving another carrier 
out of said trade. 

Third. Retaliate against any shipper by refusing, or 
threatening to refuse, space accommodations when such 
are available, or resort to other discriminating or unfair 
methods, because such shipper has patronized any other 
carrier or has filed a complaint charging unfair treat- 
ment, or for any other reason. 

Fourth. Make any unfair or unjustly discriminatory 
contract with any shipper based on the volume of freight 
offered, or unfairly treat or unjustly discriminate against 


® Section 2 of Public Law 85-626 (72 Stat. 574), as amended by P.L 
86-542 (74 Stat. 253), provides that the amendment made by Public Law 
85-626 (addition of proviso at end of section 14) shall cease to be effec- 
tive on and after June 30, 1961. 
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any shipper in the matter of (a) cargo space accommo- 
dations or other facilities, due regard being had for the 
proper loading of the vessel and the available tonnage; 
(b) the loading and landing of freight in proper con- 
dition; or (¢) the adjustment and settlement of claims. 

Any carrier who violates any provision of this section 

shall be guilty of a misdemeanor punishable by a fine of 
not more than $25,000 for each offense: Provided, That 
nothing in this section or elsewhere in this Act, shall be 
construed or applied to forbid or make unlawful any 
dual rate contract arrangement in use by the members 
of a conference on May 19, 1958, which conference is 
organized under an agreement approved under section 
15 of this Act by the regulatory body administering this 
Act, unless and until such regulatory body disapproves, 
cancels, or modifies such arrangement in accordance with 
the standards set forth in section 15 of this Act. The 
term “dual rate contract arrangement” as used herein 
means a practice whereby a conference establishes tariffs 
of rates at two levels the lower of which will be charged 
to merchants who agree to ship their cargoes on vessels 
of members of the conference only and the higher of 
which shall be charged to merchants who do not so 
agree. 
Src. 14a. The board upon its own initiative may, or 
upon complaint shall, after due notice to all parties in 
interest and hearing, determine whether any person, not 
a citizen of the United States and engaged in transporta- 
tion by water of passengers or property— 

(1) Has violated any provision of section 14, or 

(2) Is a party to any combinationy agreement, or un- 
derstanding, express or implied, that involves in respect 
to transportation of passengers or property between for- 
eign ports, deferred rebates or any other unfair practice 
designated in section 14, and that excludes from admis- 
sion upon equal terms with all other parties thereto, a. 
common carrier by water which is citizen of the United. 
States and which has applied for such admission. 

If the board determines that any such person has vio- 
lated any such provision or is a party to any such com- 
bination, agreement, or understanding, the board shall 
thereupon certify such fact to the Secretary of Com- 
merce. The Secretary shall thereafter refuse such per- 
son the right of entry for any ship owned or opaated by 
him or by any carrier directly or indirectly controlled by 
him, into any port of the United States, or any Territory, 
District, or possession thereof, until the board certifies 
that the violation has ceased or such combination, agree- 
ment, or understanding has been terminated. 

Sec. 15. That every common carrier by water, or other 
person subject to this Act, shall file immediately with 
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the board a true copy, or, if oral, a true and complete 
memorandum, of every agreement with another such car- 
rier or other person subject to this Act, or modification 
or cancellation thereof, to which it may be a party or 
conform in whole or in part, fixing or regulating trans- 
portation rates or fares; giving or receiving special rates, 
accommodations, or other special privileges or advan- 
takes; controlling, regulating, preventing, or destroying 
a pooling or apportioning earnings, losses, or 
traffic; allotting ports or restricting or otherwise regulat- 
ing the number and character of sailings between ports; 
limiting or regulating in any way the volume or char- 
acter of freight or passenger traffic to be carried; or in 
any manner providing for an exclusive, preferential, or 
cooperative working arrangement. The term “agree- 
ment” in this section includes understandings, confer- 
ences, and other arrangements. 

The board may by order disapprove, cancel, or modify 
any agreement, or any modification or cancellation 
thereof, whether or not previously approved by it, that 
it finds to be unjustly discriminatory or unfair as be- 
tween carriers, shippers, exporters, importers, or ports, 
or between exporters from the United States and their 
foreign competitors, or to operate to the detriment of 
the commerce of the United States, or to be in violation 
of this Act, and shall approve all other agreements, 
modifications, or cancellations. 

Agreements existing at the time of the organization of 
the board shall be lawful until disapproved by the board. 
It shall be unlawful to carry out any agreement or any 
portion thereof disapproved by the board. 

All agreements, modifications, or cancellations made 
after the organization of the board shall be lawful only 
when and as long as approved by the board, and before 
approval or after disapproval it shall be unlawful to 
carry out in whole or in part, directly or indirectly, any 
such agreement, modification, or cancellation. 

Every agreement, modification, or cancellation lawful 
under this section shall be excepted from the provision 
of the Act approved July second, eighteen hundred and 
ninety, entitled “An Act to protect trade and commerce 
against unlawful restraints and monopolies”, and amend- 
ments and acts supplementary thereto, and the provi- 
sions of sections seventy-three to seventy-seven, both 
inclusive, of the Act approved August twenty-seventh, 
eighteen hundred and ninety-four, entitled “An Act to 
reduce taxation, to provide revenue for the Government, 
and for other purposes”, and amendments and acts sup- 
plementary thereto. 
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Whoever violates any provision of this section shall be 
liable to a penalty of $1,000 for each day such violation 
continues, to be recovered by the United States in a civil 
action. 

Src. 16. That it shall be lawful for any shipper 
consignor, consignee, forwarder, broker, or other person 
or any officer, agent, or employee thereof, knowingly and 
wilfully, directly or indirectly, by means of false bill- 
ing, false classification, false weighing, false report of 
weight, or by any other unjust or unfair device or means 
to obtain or attempt to obtain transportation by water 
for property at less than the rates or charges which 
would otherwise be applicable. 

That it shall be unlawful for any common carrier by 
water, or other person subject to this Act, either alone 
or in conjunction with any other person, directly or in- 
directly : 

First. To make or give any undue or unreasonable 
preference or advantage to any particular person, local- 
ity, or description of traffic in any respect whatsoever, or 
to subject any particular person, locality, or description 
of traflic to any undue or unreasonable prejudice or dis- 
advantage in any respect whatsoever. 

Second. To allow any person to obtain transporta- 
tion for property at less than the regular rates or charges 
then established and enforced on the line of sueh carrier 
by means of false billing, false classification, false 
weighing, false report of weight, or by any other unjust 
or unfair device or means, 

Third. To induce, persuade, or otherwise influence any 
marine insurance company or underwriter, or. agent 
thereof, not to give a competing carrier by water as 
favorable a rate of insurance on vessel or cargo, having 
due regard to the class of vessel or cargo, as is granted 
to such carrier or other person subject to this Act. 

Whoever violates any provision of this section shall 
be guilty of a misdemeanor punishable by a fine of not 
more than $5,000 for each offense. 

Sxc. 17. That no common carrier by water in foreign 
commerce shall demand, charge, or collect any rate, fare, 
or charge which is unjustly discriminatory between 
shippers or ports, or unjustly prejudicial to exporters 
of the United States as compared with their foreign 
competitors. Whenever the board finds that any such 
rate, fare, or charge is demanded, charged, or collected 
it may alter the same to the extent necessary to correct 
such unjust discrimination or prejudice and make an 
order that the carrier shall Sesuantinns demanding, 
charging, or collecting any such unjustly discriminatory 
or prejudicial rate, fare, or charge. 
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Every such carrier and every other person subject to 
this act shall establish, observe, and enforce just and 
reasonable regulations and practices relating to or con- 
nected with the receiving, handling, storing, or delivering 
of property: Whenever the board finds that any such 
regulation or practice is unjust or unreasonable it may 
determine, prescribe, and orderenforced a just and rea- 
sonable regulation or practice. 

Src. 18. That every common carrier by water in inter- 
state commerce shall establish, observe, and enforce just 
and reasonable rates, fares, charges, classifications, and 
tariffs, and just and reasonable regulations and practices 
relating thereto and to the issuance, form, and substance 
of tickets, receipts, and bills of lading, the manner and 
method of presenting, marking, packing, and delivering 
property for transportation, the carrying of personal, 
sample, and excess baggage, the facilities for transporta- 
tion, and all other matters relating to or connected with 
the receiving, handling, transporting, storing, or deliver- 
ing of property. 

Every such carrier shall file with the board and keep 
open to public inspection, in the form and manner and 
within the time prescribed by the board, the maximum 
rates, fares, and charges for or in connection with trans- 
portation between points on its own route; and if a 
through route has been established, the maximum rates, 


fares, and charges for or in connection with transporta- 
tion between points on its own route and points on the 
route of any other carrier by water. 


No such earrier shall demand, charge, or collect a 
greater compensation for such transportation than the 
rates, fares, and charges filed in compliance with this 
section, except with the approval of the board and after 
ten days’ public notice in the form and manner prescribed 
by the board, stating the increase proposed to be made; 
but the board for good cause shown may waive such 
notice. 

Whenever the board finds that any rate, fare, charge, 
classification, tariff, regulation, or practice, demanded, 
charged, collected, or observed by such carriers is unjust 
or unreasonable, it may determine, prescribe, and order 
enforced a just and reasonable maximum rate, fare, or 
charge, or a just’ and reasonable classification, tariff, 
regulation, or practice. 

Sec. 19. That whenever a common carrier by water in 
interstate commerce reduces its rates on the carriage of 
any species of freight to or from competitive points be- 
low a fair and remunerative basis with the intent of 
driving out or otherwise injuring’ a competitive carrier 
by water, it shall not increase such rates unless after 
hearing the board finds that such proposed increase rests 
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upon changed conditions other than the elimination of 
said competition. 

Seo. 20. That it shall be unlawful for any common 
carrier by water or other person subject to this Act, or 
any officer, receiver, trustee, lessee, agent, or employee 
of such carrier or person, or for any other person author- 
ized by such carrier or person to receive information, 
knowingly to disclose to or permit to be acquired by 
any person other than the shipper or consignee, without 
the consent of such shipper or consignee, any informa- 
tion concerning the nature, kind, quantity, destination, 
consignee, or routing of any property tendered or deliv- 
ered to such common carrier or other person subject to 
this act for transportation in interstate or foreign com- 
merce, which information may be used to the detriment 
of prejudice of such shipper or consignee, or which may 
improperly disclose his business transactions to a com- 
petitor, or which may be used to the detriment or preju- 
dice of any carrier; and it shall also be unlawful for any 
person to solicit or knowingly receive any such informa- 
tion which may be so used. 

Nothing in this Act shall be construed to prevent the 
giving of such information in response to any legal proc- 
ess issued under the authority of any court, or to any 
officer or agent of the Government of the United States, 
or of any State, Territory, District, or possession there- 
of, in the exercise of his powers, or to any officer or other 
duly authorized person seeking such information for the 
prosecution of persons charged with or suspected of 
crime, or to another carrier, or its duly authorized agent, 
for the purpose of adjusting mutual traffic accounts in 
the ordinary course of business of such carriers. 

Src. 21. That the board may require any common car- 
rier by water, or other person subject to this Act, or any 
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of, to file with it any periodical or special report, or any 
account, record, rate, or charge, or any memorandum of 
any facts and transactions appertaining to the business 
of such carrier or other person subject to this Act. Such 
report, account, record, rate, charge, or memorandum 
shall be under oath whenever the board so requires, and 
shall be funished in the form and within the time pre- 
scribed by the board. Whoever fails to file any report, 
account, record, rate, charge, or memorandum as re- 
quired by this section shall forfeit to the United States 
the sum of $100 for each day of such default. 

Whoever willfully falsifies, destroys, mutilates, or 
alters any such report, account, reeondy? rate, charge, or 
memorandum, or willfully files a false » aceount, 
record, rate, charge, or memorandum shall be guilty of 
a misdemeanor, and subject upon conviction to a fine of 


failure to file. 


Penalty for 
filing false 
reports, etc. 
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not more than $1,000, or imprisonment for not more than 
one year, or to both such fine and imprisonment. 

Sec. 22, That any person may file with the board a 
sworn complaint setting forth any violation of this Act 
by a common carrier by water, or other person subject 
to this Act, and asking reparation for the injury, if 
any, caused thereby. The board shall furnish a copy of 
the complaint to such carrier or other person, who shall 
within a reasonable time specified by the board satisfy 
the complaint or answer it in writing. If the complaint 
is not satisfied the board shall, except as otherwise pro- 
vided in this Act, investigate it in such manner a by 
such means, and make such order as it, deems proper. 
The board, if the complaint is filed within two years 
after the cause of action accrued, may direct the pay- 
ment, on or before a day named, of full reparation to 
the complainant for the injury caused by such violation. 

The board, upon its own motion, may in like manner 
and, except as to orders for the payment of money, with 
the same powers, investigate any violation of this Act. 

Sec. 23. Orders of the board relating to any violation 
of this Act shall be made only after full hearing, and 
upon a sworn complaint or in proceedings instituted of 
its own motion. 

All orders of the United States Maritime Commission, 
other than for the payment of money, made under this 
Act, as amended or supplemented, shall continue in force 
until its further order, or for a specified period of time, 
as shall be prescribed in the order, unless the same shall 
be suspended, or modified, or set, aside by the Commission, 
or be suspended or set aside by a court of competent 
jurisdiction. 

Src, 24. That the board shall enter of record a written 
report of every investigation made under this Act in 
which a hearing has been held, stating its conclusions, de- 
cision, and order, and, if reparation is awarded, the find- 
ings of fact on which the award is made, and shall furnish 
a copy of such report to all parties to the investigation. 

The board may publish such reports in the form best 
adapted for public information and use, and such au- 
thorized publientiene shall, without further proof or 
authentication, be competent evidence of such reports in 
all courts of the United States and of the States, Terri- 
tories, Districts, and possessions thereof. 

Seo. 25. That the board may reverse, suspend, or mod- 
ify, upon such notice and in such manner as it deems 
proper, any order made by it. Upon application of any 
party to a decision or order it may grant a rehearing 
of the same or any matter determined therein, but no 
such application for or allowance of a rehearing shall, 
except by special order of the board, operate as a stay 
of such order. 
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Sec. 26. The board shall have power, and it shall be 
its duty whenever complaint shall be made to it, to in- 
vestigate the action of any foreign Government with 
respect to the privileges afforded and burdens imposed 
upon vessels of the United States engaged in foreign 
trade whenever it shall appear that the laws, regula- 
tions, or practices of any foreign Government operate 
in such a manner that vessels of the United States are not 
accorded equal privileges in foreign trade with vessels of 
such foreign countries or vessels of other foreign coun- 
tries, either in trade to or from the ports of such foreign 
country or in respect of the passage or transportation 
through such foreign country of passengers or goods 
intended for shipment or transportation in such vessels 
of the United States, either to or from ports of such 
foreign country or to or from ports of other foreign 
countries. It shall be the duty of the board to report 
the results of its investigation to the President with its 
recommendations and the President is hereby author- 
ized and empowered to secure by diplomatic action equal 
privileges for vessels of the United States engaged in 
such foreign trade. And if by such diplomatic action 
the President shall be unable to secure such equal privi- 
leges, then the President shall advise Congress as to the 
facts and his conclusions by a special message, if deemed 
important in the public interest, in order that proper 
action may be taken thereon. 

Sec. 27. That for the purpose of investigating alleged 
violations of this Act, the board may by subpoena compel 
the attendance of witnesses and the production of books, 
papers, documents, and other evidence from any place in 
the United States at any designated place of hearing. 
Subpoenas may be signed by any commissioner, and oaths 
or affirmations may be administered, witnesses examined, 
and evidence received by any commissioner or examiner, 
or, under the direction of the board, by any person 
authorized under the laws of the United States or of any 
State, Territory, District, or possession thereof to admin- 
ister oaths. Persons so acting under the direction of the 
board and witnesses shall, unless employees of the board, 
be entitled to the same fees and mileage as in the courts 
of the United States. Obedience to any such subpoena 
shall, on application by the board, be enforced as are 
orders of the board other than ror the payment of money. 

Sec. 28. That no person shall be excused on the ground 
that it may tend to incriminate him or subject him to a 
penalty or forfeiture, from attending and testifying, or 
producing books, papers, documents, and other evidence, 
in obedience to the subpeena of the board or of any court 
in any proceeding based upon or growing out of any 
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Investigation 


ments against 
American 


Board to re- 
rt on such to 
ent. 


President to 
secure equal 
privileges for 
American 
vessels. 


46 U.S.C. 826. 
39 Stat. 737. 


Power to sub- 


pena wit 
nesses, etc. 


Fees of 
witnesses. 


Enforcement 
of subpeenas. 


46 U.S.C. 827. 
89 Stat. 737. 


Giving of self- 
incriminating 
evidence by 


tnesses may 
be enforced. 









166 
[§ 28] 


But no witness 
to be prose- 
cuted on such 
evidence. 


46 U.S.C. 828. 
39 Stat. 737. 
Enforcement 
of orders. 
Where suits 

to be filed. 

(a) Other than 
for payment of 
money. 


(b) For pay- 


ment of money. 


46 U.S.C,'829. 
39 Stat. 737. 


Findings and 
order of board 
as evidence. 


Costs and 
attorney’s fees. 


Joinder of 
parties per- 
mitted. 


Service of 
process. 


Time for filing 
of suits. 


SHIPPING ACT, 1916 


alleged violation of this Act; but no natura] person shall 
be prosecuted or subjected to any penalty or forfeiture 
for or on account of any transaction, matter, or thing as 
to which, in obedience to a subpoena and under oath, he 
may so testify or produce evidence, except that no person 
shall be exempt from prosecution and punishment for 
perjury committed in so testifying. 

Sec. 29. That in case of violation of any order of the 
board, other than an order for the payment of money, 
the board, or any party injured by such violation, or 
the Attorney General, may apply to a district court 
having jurisdiction of the parties; and if, after hearing, 
the court determines that the order was regularly made 
and duly issued, it shall enforce obedience thereto by a 
writ of injunction or other proper process, mandatory 
or otherwise. 

Sec. 30. That in case of violation of any order of the 
board for the payment of money the person to whom 
such award was made may file in the district court for 
the district in which such person resides, or in which is 
located any office of the carrier or other person to whom 
the order was directed, or in which is located any point 
of call on a regular route operated by the carrier, or in 
any court of general jurisdiction of a State, Territory, 
District, or ion of the United States having juris- 
diction of the parties, a petition or suit setting forth 
briefly the causes for which he claims damages and the 
order of the board in the premises. 

In the district court the findings and order of the 
board shall be prima facie evidence of the facts therein 
stated, and the petitioner shall not be liable for costs, 
nor shall he be fable for costs of any subsequent stage 
of the proceedings unless they accrue upon his appeal. 
If a petitioner in a district court finally prevails, he 
shall be allowed a reasonable attorney’s fee, to be taxed 
and collected as part of the costs of the suit. 

All parties in whose favor the Board has made an 
award of reparation by a single order may be joined as 

laintiffs, and all other parties to such order may be 
joined as defendants, in a single suit in any district, in 
which any one such plaintiff could maintain a suit 
against any one such defendant. Service of process 
against any such defendant and not found in that dis- 
trict may be made in any district in which is located 
any office of, or point of call on a regular route operated 
by, such defendant. Judgment may be entered in favor 
of any plaintiff against the defendant lable to that 
plaintiff. 

No petition or suit for the enforcement of an order for 
the payment of moneys shall be maintained unless filed 
within one year from the date of the order, 
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Sec. 31. That the venue and procedure in the courts 
of the United States in suits brought to enforce, suspend, 
or set aside, in whole or in part, any order of the board 
shall, except as herein otherwise provided, be the same 
as in similar suits in rd to orders of the Interstate 
Commerce Commission, but such suits may also be main- 
tained in any district court having jurisdiction of the 
parties. 

Sec. 32. That whoever violates any provision of this 
Act, except where-a different penalty is provided, shall 
be guilty of a misdemeanor, punishable by fine not to 
exceed $5,000. 

Src. 33. That this Act shall not be construed to affect 
the power or jurisdiction of the Interstate Commerce 
Commission, nor to confer upon the board concurrent 
power or jurisdiction over any matter within the power 
or jurisdiction of such commission; nor shall this Act 
be construed to apply to intrastate commerce. 

Sec. 34. That if any provision of this Act, or the ap- 
lication of such provision to certain cireumstances, is 
1eld unconstitutional, the remainder of the Act, and the 

application of such provision to cireumstances other than 
those as to which it is held unconstitutional, shall not be 
affected thereby. 

Section 35 was repealed by section 903(2a) of the Mer- 
chant Marine Act, 1936, supra. 

Szo. 36, The Secretary of the Treasury is authorized 
to refuse a clearance to any vessel or other vehicle laden 
with merchandise destined for a foreign or domestic 
port whenever he shall have satisfactory reason to believe 
that the master, owner, or other officer of such vessel or 
other vehicle refuses or declines to accept or receive 
freight or cargo in good condition tendered for such port 
of destination or for some intermediate port of call, to- 
gether with the proper freight or transportation charges 
therefor, by any citizen of the United States, unless the 
same is ful y laden and has no space accommodations for 
the freight or cargo so tendered, due regard being had 
for the proper loading of such vessel or vehicle or unless 
such freight or cargo consists of merchandise for which 
such vessel or vehicle is not adaptable. 

Src. 37.4 That when the United States is at war or 
during any national emergency, the existence of which is 
declared by proclamation of the President, it shall be 


4The proclamation by the President of a national emergency in World 


War I as provided herein was made Aug. 7, 1918. 

The state of war with respeet to World War II and the national emer- 
gencies proclaimed by the President on Sept. B, 196° and 27, 1941 
were terminated rey, 25, 1947 for the purposes of this n the Act 
of July 25, 1947 (Public Law 239, Co ; 61 Stat. 449). 

The President on December 16, 1950, issued a proclamation (No. 2914) 
declaring the existence of a national oe, (15 F.R. i 

See also section 27A of the Merchant Marine Act, 1920, as amended, 
supra (Public Law 85-902, 72 Stat. 1736) regarding the term “citizen 
of the United States”. 
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unlawful, without first obtaining the approval of the 
board, 

(a) To transfer to or place under any foreign regis- 
try or flag any vessel owned in whole or in part by any 
person a citizen of the United States or by corporation 
organized under the laws of the United States, or of any 
State, Territory, District, or possession thereof ; or 

(b) To sell, mortgage, lease, charter, deliver, or in any 
manner transfer, or agree to sell, mortgage, lease, char- 
ter, deliver or in any manner transfer to any person not 
a citizen of the United States, (1) any such vessel or‘any 
interest therein, or (2) any vessel documented under the 
laws of the United States, or any interest therein, or (3) 
any shipyard, dry dock, ship-building or ship-repairing 
plant or facilities, or any interest therein ; or 

(c) To enter into any contract, agreement, or under- 
standing to construct a vessel within the United States 
for or to be delivered to any person not a citizen of the 
United States, without expressly stipulating that such 
construction shall not begin until after the war or emer- 
gency proclaimed by the President has ended ;or 

(d) To make any agreement or effect any understand- 
ing whereby there is vested in or for the benefit of any 
person not a citizen of the United States, the controlling 
interest or a majority of the voting power in a corpora- 
tion which is organized under the laws of the United 
States, or of any State, Territory, District, or possession 
thereof, and which owns any vessel, shipyard, dry dock, 
or ship-building or ship-repairing plant or facilities; or 

(e) To cause or procure any vessel constructed in 
whole or in part within the United States, which has 
never cleared for any foreign port, to depart from a port 
of the United States before it has been documented 
under the laws of the United States, 

Whoever violates, or attempts or conspires to violate, 
any of the provisions of this section shall be guilty of a 
misdemeanor, punishable by a fine of not more than 
$5,000 or by imprisonment for not more than five years, 
or both. 

Any vessel, shipyard, dry dock, ship-building or ship- 
repairing plant or facilities, or interest therein, sold, 
mortgaged, leased, chartered, delivered, transferred, or 
documented, or agreed to be sold, mortgaged, leased, 
chartered, delivered, transferred, or documented, in vio- 
lation of any of the provisions of this section, and any 
stocks, bonds, or other securities sold or transferred, or 
agreed to be sold or transferred, in violation of any of 
such provisions, or any vessel departing in violation of 
the provisions of subdivision (e), shall be forfeited to 
the United States. 
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Any such sale, mortgage, lease, charter, delivery, 
transfer, documentation, or agreement therefor shall be 
void, whether made within or without the United States, 
and any consideration paid therefor or deposited in con- 
nection therewith shall be recoverable at the suit of the 
person who has paid or deposited the same, or of his 
successors or assigns, after the tender of such vessel, 
shipyard, dry dock, ship-building or ship-repairing 
lant or facilities, or interest therein, or of such stocks, 
meee or other securities, to the person entitled thereto, 
or after forfeiture thereof to the United States, unless 
the person to whom the consideration was paid, or in 
whose interest it was deposited, entered into the transac- 
tion in the honest belief that the person who paid or 
depeniiest such consideration was a citizen of the United 
tates. 

Sec. 38. That all forfeitures incurred under the pro- 
visions of this Act may be prosecuted in the same court, 
and may be disposed of in the same manner, as forfei- 
tures incurred for offenses against the law relating to 
the collection of dues. 

Src. 39. That in any action or proceeding under the 
provisions of this Act to enforce a forfeiture the convic- 
tion in a court of criminal jurisdiction of any person for 
a violation thereof with respect to the subject of the 
forfeiture shall constitute prima facie evidence of such 
violation against the person so convicted. 

Sec, 40. That whenever any bill of sale, mortgage, 
hypothecation, or conveyance of any vessel, or part 
thereof, or interest therein, is presented to any collector 
of the customs to be sestutieds the vendee, mortgagee, 
or transferee shall file therewith a written declaration in 
such form as the board may by regulation prescribe, set- 
ting forth the facts relating to his citizenship, and such 
other facts as the board requires, showing that the trans- 
action does not involve a violation of any of the provi- 
sions of section nine or thirty-seven. Unless the board, 
before such presentation, has failed to prescribe such 
form, no one bill of sale, mortgage, hypothecation, or 
conveyance shall be valid against any person whatsoever 
until such declaration has been filed. Any declaration 
filed by or in behalf of a corporation shall be signed by 
the president, secretary, or treasurer thereof, or any other 
official thereof duly authorized by such corporation to 
execute any such declaration. 

Whoever knowingly makes any false statement of a 
material fact in any such declaration shall be guilty of 
a misdemeanor and subject to a fine of not more than 


$5,000, or to imprisonment for not more than five years, 
or both. 
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Sec. 41. That whenever by said section nine or thirty- 
seven the approval of the board is required to render any 
act or transaction lawful, such approval may be accorded 
either absolutely or upon such conditions as the board 
prescribes. Whenever the approval of the board is ac- 
corded upon any condition a statement of such condition 
shall be entered upon its records and incorporated in the 
same document or paper which notifies the applicant of 
such approval. <A violation of such condition so incor- 

rated shall constitute a misdemeanor and shall be pun- 
ishable by fine and imprisonment in the same manner, 
and shall subject the vessel, stocks, bonds, or other sub- 
ject matter of the application conditionally approved 
to forfeiture in the same manner, as though the Act con- 
ditionally approved had been done without the approval 
of the board, but the offense shall be deemed to have been 
committed at the time of the violation of the condition. 

Whenever by this Act the approval of the board is 
required to render any act or transaction lawful, whoever 
knowingly makes any false statement of a material fact 
to the board, or to any member thereof, or to any officer, 
attorney, or agent thereof, for the pur of securing 
such approval, shall be guilty of a misdemeanor and 
subject to a fine of not more than $5,000, or to imprison- 
ment for not more than five years, or both. 

Sec. 42. That any vessel registered, enrolled, or li- 
censed under the laws of the United States shall be 
deemed to continue to be documented under the laws of 
the United States within the meaning of subdivision (b) 
of section thirty-seven, until such registry, enrollment, or 
license is surrendered with the approval of the board, the 
provisions of any other Act of Congrése to the contrary 
notwithstanding. 

Section 43 was repealed by section 903(a) of the Mer- 
chant Marine Act, 1936, supra. 

Src. 44. That this Act may be cited as “Shipping Act, 
1916.’ 
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MERCHANT MARINE ACT, 1928 


| As amended through the 86th Congress | 
(45 Stat. 689, Chapter 675, approved May 22, 1928) 
AN ACT 


To further develop an American merchant marine, to assure its 
permanence in the transportation of the foreign trade of the 
United States, and for other purposes. 


Be tt enacted by the Senate and House of Representa- 
tives of the United States of America in Congress 
assembled, 








































3 Trrte I—Deciaration or Poricy 

} 

t Src. 1. The policy and the primary purpose declared 48 9;8.C, 891. 

‘ in section 1 of the Merchant itaing Act, 1920 [U.S.C., ee 

y Title 46, § 861], are hereby confirmed. 

1 

- Tirte I1]—Surrerine Boarp VEssets 

‘ Section 201 was repealed by section 903(¢) of the Mer- 

e chant Marine Act, 1936, supra. 

yf 

) REMODELING AND IMPROVING 

7 Sec. 202. In addition to its power to recondition and 46 U.S.C. s91b. 

e ; . 45 Stat. 690. 
repair vessels under section 12 of the Merchant Marine Adequate equip- 

y Act, 1920, as amended [U.S.C., Title 46, § 871], the board ment for com. 

. may remodel and improve vessels owned by the United ¢izn trade. 

- — ° ° ust remain 
States and in its possession or under its control, so as to documented 

t equip them adequately for competition in the foreign ** *’* 7" 

Te 


trade of the United States. Any vessel so remodeled or 
improved shall be documented under the laws of the 
United States and shall remain documented under such 
laws for not less than five years from the date of the 
completion of the remodeling or improving and so long 
as there remains due the United States any money or 
interest on account of such vessel, and during such period 
it shall be operated only on voyages which are not exclu- 
sively coastwise. 

REPLACEMENTS 






Sec. 203. The necessity for the replacement of vessels Necessity tor 
owned by the United States and in the possession or recognized. 
under the control of the board and the construction for 
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the board of additional up-to-date cargo, combination 
cargo and passenger, and passenger ships, to give the 
United States an adequate merchant marine, is hereby 
recognized, and the board is authorized and directed to 
present to Congress from time to time, recommendations 
setting forth what new vessels are required for perma- 
nent operation under the United States flag in foreign 
trade, and the estimated cost thereof, to the end that 
Congress may, from time to time, make provision for 
replacements and additions. All vessels built for the 
board shall be built in the United States, and they shall 
be planned with reference to their possible usefulness as 
auxiliaries to the naval and military services of the 
United States. 

Sections 301, 302, and 401 to 413,' inclusive, were re- 
pealed by section 903(c) of the Merchant Marine Act, 
1936, supra. 


Tirte T1V—Ocean Mant. Service 


For the repeal of sections 401 to 413 inclusive, see section 
903(c) of the Merchant Marine Act, 1936, supra. 


AMENDMENTS AND REPEALS 


Sec. 414. (a) Section 24 of the Merchant Marine Act, 
1920 [U. S. C., Title 46, § 880], is amended to read as 
follows: 

“Src. 24. That all mails of the United States shipped 
or carried on vessels shall, if practicable, be shipped or 
carried on American-built vessels documented oe the 
laws of the United States. No contract hereafter made 
with the Postmaster General for carrying mails on ves- 
sels so built and documented shall be assigned or sublet, 
and no mails covered by such contract shall be carried on 
any vessel not so built and documented. No money shall 
be paid out of the Treasury of the United States on or 
in relation to any such contract for carrying mails on 
vessels so built and documented when such contract has 
been assigned or sublet or when mails covered by such 
contract are in violation of the terms thereof carried on 
any vessel not so built and documented. This section 
shall not be applicable in the case of contracts made 
under Title IV of the Merchant Marine Act, 1928.” 

b) Section 7 of the Merchant Marine Act, 1929 
[U.S.C., Title 46, § 866], is amended by striking out so 
much thereof as reads as follows: “The Postmaster Gen- 
eral is authorized, notwithstanding the Act entitled ‘An 


1 Section 903(c) of the Merchant Marine Act, 1936, contains the follow- 
ing proviso: “ a That any contract lawfully entered into under 


authority of sections 401 to 413, inclusive, of such Act shall remain in 
full force and effect as though these sections were not repealed, subject, 
however, to the further provisions of this Act.” 
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Act to provide for ocean mail service between the United 
States and foreign ports, and to promote commerce’, ap- 
proved March 3, 1891, to contract for the carrying of the 
mails over such lines at such price as may be agreed upon 
by the board and the Postmaster General.” 

(c) The Act entitled “An Act to provide for ocean 
mail service between the United States and foreign 
ports, and to promote commerce,” approved March 3, 
1891 [U.S.C., Title 30, $$ 657-665], is repealed. 

(d) So much of the Act entitled “An Act making 
appropriations for the service of the Post Office Depart- 
ment for the fiscal year ending June 30, 1918, and for 
other purposes,” approved March 3, 1917, as provides 
for contracts for the carrying of mails between the 
United States and Great Britain [U.S.C., Title 39, § 668], 
is repealed. 

(e) Subdivision (b) of section 4009 of the Revised 
Statutes, as amended [44 Statutes at Large, pt. 2, 900], 
is amended to read as follows : 

“(b) The provisions of subdivision (a) of this section 
shall not limit the compensation for transportation of 
mail which the Postmaster General may pay under con- 
tracts entered into in accordance with the provisions of 
section 4007 of the Revised Statutes [U.S.C., Title 39, 
§ 652], section 24 of the Merchant Marine Act, 1920 
[U.S.C, Title 46, § 880], or Title IV of the Merchant 
Marine Act, 1928.” 

(f) Any contract made prior to the enactment of this 
Act shall remain in force and effect in the same manner 
and to the same extent as though this Act had not been 
enacted. Any such contract which expires on June 30, 
1928, may be extended for a period of not more than one 
year from such date. 


Trrts V—Insurance Funp 


Seo. 501. Section 10 of the Merchant Marine Act, 1920 
[U.S.C., Title 46, § 869], is amended to read as follows: 
See sec. 10, Merchant Marine Act, 1920. 


[Tirtzx VI—Transportation or GovERNMENT 
OrriciaAts] 


Section 601 (the only section in Title VI) was re- 
pealed by section 903(c) of the Merchant Marine Act, 
1936, supra. 
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MERCHANT MARINE ACT, 1928 


Trrte VII—MIscetiaNnrous 
AUTHORIZATION OF APPROPRIATIONS 


Sec. 701. The appropriations necessary to carry out 
the provisions and accomplish the purposes of this Act 
are hereby authorized. 

Section 702 was repealed by section 903(c) of the 
Merchant. Marine Act, 1936, supra. 


DEFINITIONS 


Sec. 703. (a) When used in this Act, and for the pur- 
poses of this Act only, the words “foreign trade” mean 
trade between the United States, its Territories or pos- 
sessions, or the District of Columbia and a foreign coun- 
try : Provided, however, That the loading or the unload- 
ing of cargo, mail, or passengers at any port in any ter- 
ritory or possession of the United States ‘shall be con- 
strued to be foreign trade if the stop at such territory 
or possession is an intermediate stop on what wotild 
otherwise be a voyage in foreign trade. 

(b) When used in this Act the term “citizen of the 
United States” includes a corporation, partnership, or 
association only if it is a citizen of the United States 
within the meaning of section 2 of the Shipping Act, 
1916, as amended [U.S.C., Title 46, § 802]. 


REAFFIRMATION 


Sec. 704. The 
clared in section 


OF POLICY 


licy and the primary purpose de- 
of the Merchant Marine Act, 1920 
[U.S.C., Title 46, § 866], are hereby reaffirmed. 


SHIP OPERATIONS 


Sec. 705. In the allocations of the operations of the 
ships, the Shipping Board shall distribute them as far 
as possible td without detriment to the service among 
the various ports of the country. 


SHORT TITLE 


Sec. 706. This Act may be cited as the “Merchant 
Marine Act, 1928.” 














INTERCOASTAL SHIPPING ACT, 1933 
[As amended through the 86th Congress | 
(47 Stat. 1425, chapter 199, approved March 3, 1933) 


[Nore.—-See excerpts from the Transportation Act of 1940, as 
amended, infra.] 


AN ACT 


Amending the Shipping Act, 1916, as amended, for the purpose 

of further regulating common carriers by water in interstate 
commerce of the United States engaged in transportation by 
way of the Panama Canal. 


Be it enacted by the Senate and House of Represent- 
atives of the United States of America in Congress as- 
sembled, That when used in this Act— 

The term “common carrier by water in intercoastal 
commerce” for the purposes of this Act shall include 
every common and contract carrier by water engaged in 
the transportation for hire of passengers or property 
between one State of the United States and any other 
State of the United States by way of the Panama Canal. 

Sec. 2. That every common carrier by water in inter- 
coastal commerce shall file with the Federal Maritime 
Board and keep open to public inspection schedules show- 
ing all the rates, fares, and charges for or in connection 
with transportation between intercoastal points on ‘its 
own route; and, if a through route has been established, 
all the rates, fares, and charges for or in connection with 
transportation between intercoastal points on its own 
route and points on the route of any other carrier by 
water. The schedules filed, and kept open to public 
inspection as aforesaid by any such carrier shall Yeiiity 
show the places between which passengers and/or freight 
will be carried, and shall contain the classification of 
freight and of passenger accommodations in force, and 
shall also state separately each terminal or other charge, 
privilege, or facility, granted or allowed, and any rules 
or regulations which in anywise change, affect, or de- 
termine any part of the aggregate of such aforesaid 
rates, fares, or charges, or the value of the service 
rendered to the passenger consignor, or consignee, and 
shall include the terms and conditions of any passe 
ticket, bill of lading, contract of affreightment, or other 
document evidencing the transportation agreement. 
The terms and conditions as filed with the Federal Mari- 
time Board shall be framed under glass and posted in a 
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conspicuous place on board each vessel where they may 
be seen by passengers and others at all times. Such car- 
riers in establishing and fixing rates, fares, or charges 
may make equal rates, fares, or charges for similar 
service between all ports of origin and all ports of desti- 
nation, and it shall be unlawful for any such carrier, 
either directly or indirectly, through the medium of any 
agreement, conference, association, understanding, or 
otherwise, to prevent or attempt to prevent any such 
carrier from extending service to any publicly owned 
terminal located on any improvement project authorized 
by the Congress at the same rates which it charges at its 
nearest regular port of call. Such schedules shall be 
plainly printed, and copies shall be kept _ preted in a 
public and conspicuous place at every wharf, dock, and 
office of such carrier where passengers or freight are re- 
ceived for transportation, in such manner that they shall 
be readily accessible to the public and can be conveniently 
inspected. In the event that any such schedule includes 
the terms and conditions of any passenger ticket, bill of 
lading, contract of affreightment or other document evi- 
dencing the transportation agreement, as herein pro- 
vided, copies of such terms and conditions shall be made 
available to any shipper, consignee, or passenger upon re- 
quest. Such terms and conditions, if filed as permitted by 
this section and framed under glass and posted in a con- 
spicuous place on board each vessel where they may be 
seen by passengers and others at all times, may be in- 
corporated by reference in a short form of same actually 
issued for the transportation, or in a dock receipt or 
other document issued in connection therewith, by notice 
printed on the back of each document that all parties to 
the contract are bound by the terms and conditions as 
filed with the Federal Maritime Board and posted on 
board each vessel, and when so incorporated by refer- 
ence every carrier and any other person having any in- 
terest or duty in respect of such transportation shall be 
deemed to have such notice thereof as if all such terms 
and conditions had been set forth in the short form 
document. 

No change shall be made in the rates, fares, or 
charges, or classifications, rules, or regulations, which 
have been filed and posted as required by this section, 
except by the publication, filing, and posting as afore- 
said of a new schedule or schedules which shall become 
effective not earlier than thirty days after date of post- 
ing and filing thereof with the board, and such schedule 
or schedules shall plainly show the changes proposed 
to be made in the schedule or schedules then in force 
and the time when the rates, fares, charges, classifica- 
tions, rules, or regulations as changed are to become 
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effective: Provided, That the board may, in its discre- 
tion and for good cause, allow changes upon less than 
the period of thirty days herein apoaies : And pro- 
vided further, That schedules or changes which pro- 
vide for extension of actual service to additional ports 
at rates of said carrier — in effect for similar serv- 
ice at the nearest port of call to said additional ports 
shall become effective immediately upon notice to the 
board. 

From and after ninety days following enactment 
hereof no person shall engage in transportation as a 
common carrier by water in intercoastal commerce un- 
less and until its schedules as provided by this section 
have been duly and properly filed and posted; nor shall 
any common carrier by water in intercoastal commerce 
charge or demand or collect or receive a greater or less 
or different compensation for the transportation of pas- 
sengers or property or for any service in connection 
therewith than the rates, fare, and/or charges which 
are specified in its schedules filed with the board and 
duly posted and in effect at the time; nor shall any such 
carrier refund or remit in any manner or by any de- 
vice any portion of the rates, fares, or charges so speci- 
fied, nor extend or deny to any person any privilege or 
facility, except in accordance with such schedules. 

The board shall be regulations prescribe the form and 
manner in which the schedules required by this section 
shall be published, filed, and posted; and the board is 
authorized to reject any schedule filed with it. which is 
not in consonnance with this section and with such regu- 
lations. Any schedule so rejected by the board shall be 
void and its use shall be unlawful. 

Any violation of any provision of this section by a 
common carrier by water in intercoastal commerce shall 
be punished by a fine of not less than $1,000 nor more 
than $5,000 for each act of violation and/or for each day 
such violation continues, to be recovered by the United 
States in a civil action. 

Seo. 3. Whenever there shall be filed with the board 
any schedule stating a new individual or joint rate, fare, 
or charge, or any new individual or joint classification, 
or any new individual or joint regulation or practice 
affecting any rate, fare, or charge, the board shall have, 
and it is hereby given, authority, either upon complaint 
or upon its own initiative without complaint, and if it 
so orders without answer or other formal pleading by 
the interested carrier or carriers, but upon reasonable 
notice, to enter upon a hearing concerning the lawful- 


ness of such rate, fare, charge, classification, regula- 


tion, or practice: Provided, however, That there shall 


no suspension of a tariff schedule or service which sen 


extends to additional ports, actual service at rates of 
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said carrier for similar service already in effect at the 
nearest port of call to said additional port. 

Pending such hearing and the decision thereon the 
board, upon filng with such schedule and delivering to 
the carrier or carriers affected thereby a statement in 
writing of its reasons for such suspension, may from 
time to time suspend the operation of such schedule and 
defer the use of such rate, fare, charge, classification, 
regulation, or practice, but not for a longer period than 
four months beyond the time when it would otherwise 
go into effect; and after full hearmg whether completed 
before or after the rate, fare, charge, classification, regu- 
lation, or practice into effect, the board may make 
such order with reference thereto as would be proper in 
a proceeding initiated after it had become effective. If 
the proceeding has not been concluded and an order 
made within the period of suspension, the proposed 
change of rate, fare, charge, classification, pgelatitn, or 
practice shall go into effect at the end of such period. 
At any hearing under this paragraph the burden of proof 
to show that the rate, fare, charge, classification, regula- 
tion, or practice is just and reasonable shall be upon the 
carrier or carriers. The board shall give preference to 
the hearing and decision of such questions and decide the 
same as speedily as possible. 

Sec. 4. Whenever the Commission finds that any rate, 
fare, charge, classification, tariff, regulation, or practice 
demanded, charged, collected, or observed by any carrier 
subject to the provisions of this Act is unjust or unrea- 
sonable, it may determine, prescribe, and order enforced 
a just and reasonable maximum or minimum, or maxi- 
mum and minimum rate, fare, or charge, or a just and 
reasonable classification, tariff, regulation or practice: 
Provided, That the minimum-rate provision of this 
a shall not apply to common carriers on the Great 
Lakes. 

Sec. 5. The provisions of this Act are extended and 
shall apply to every common carrier by water in inter- 
state commerce, as defined in section 1 of the Shipping 
Act, 1916. 

Seo. 6. That nothing in this Act shall prevent the 
carriage, storage, or handling of property free or at 
reduced rates, for the United States, State, or municipal 
Governments, or for charitable porpueee. 

Seo. 7. The provisions of the Shipping Act, 1916, as 
amended, shall in all eens, except as amended by this 
Act, continue to be applicable to every carrier subject 
to the provisions of this Act. 

Sec. 8. That this Act may be cited as the Intercoastal 
Shipping Act, 1933. 





EXTENSION OF ADMIRALTY JURIS- 
DICTION ACT 


(62 Stat. 496, Chapter 526) 


AN ACT 
For the extension of admiralty jurisdiction 


Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress as- 
sembled, That the admiralty and maritime jurisdiction of 
the United States shall extend to and include all cases of 
damage or injury, to person or property, caused by a 
vessel on cite water, notwithstanding that such 
damage or injury be down or consummated on land. 

In any such case suit may be brought in rem or in 
personam according to the principles of law and the rules 
of practice obtaining in cases where the injury or damage 
has been done and consummated on navigable water: 
Provided, That as to any suit against the United States 


for damage or injury done or consummated on land by a 


vessel on navigable waters, the Public Vessels Act or Suits 
in Admiralty Act, as appropriate, shall constitute the 
exclusive remedy for all causes of action arising after the 
date of the passage of this Act and for all causes of action 
where suit f 

Tort Claims Act: Provided further, That no suit shall be 
filed against the United States until there shall have ex- 
pired a period of six months after the claim has been 
presented in writing to the Federal agency owning or 
operating the vessel causing the injury or damage. 

Approved June 19, 1948. 


as not been hitherto filed under the Federal 825% 


Admiralty 
jurisdiction. 
Dxtension. 


46 U8.C. 740. 


48 Stat. 1112; 
41 Stat. 525. 
8.C. 781— 


46 U.S. 
790, 741-752. 


t. 842. 
28 U.S.C. 921. 
922, 931-934, 
941-945. 





46 U.S.C. 741. 
41 Stat. 525. 


Public vessels 
and cargo 
immune from 
arrest or 
seizure. 


Panama Rail- 
road Co. ex- 
cepted. 


46 U.S.C. 742. 
41 Stat. 525. 
74 Stat. 912. 
P.L. 86-770. 


Admiralty suit, 


in personam 
against 
United States 
authorized. 


District courts 
to have 
jurisdiction. 


Service. 


Cross-libels. 


SUITS IN ADMIRALTY ACT* 
| As amended through the 86th Congress | 
(41 Stat. 525, chapter 95, approved March 9, 1920) 


AN ACT 


Authorizing suits against the United States in admiralty, suits 
for salvage services, and providing for the release of merchant 
vessels belonging to the United States from arrest and attach- 
ment in foreign jurisdictions, and for other purposes. 


Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assem- 
bled, That no vessel owned by the United States or by 
any corporation in which the United States or its repre- 
sentatives shall own the entire outstanding capital stock, 
or in the possession of the United States or of such cor- 
poration or operated by or for the United States or such 
corporation, and no cargo owned or emt by the 
United States or by such corporation, shall hereafter, in 
view of the provision herein made for a libel in per- 
sonam, be subject to arrest or seizure by judicial process 
in the United States or its possessions: Provided, That 
this Act shall not apply to the Panama Railroad Com- 

pany. 

Sec, 2. That in cases where if such vessel were pri- 
vately owned or operated, or if such cargo were privately 
owned or possessed, or if a private person or property 
were involved, a proceeding in admiralty could be main- 
tained, any appropriate nonju sbcead int in personam 
may be brought against the United States or any cor- 
poration mentioned in section 1 of this Act. Such suits 
shall be brought in the district court of the United States 
for the district in which the parties so suing, or any of 
them, reside or have their principal place of business in 
the United States, or in which the vessel or cargo 
charged with liability is found. The libelant shall forth- 
with serve a copy of his libel on the United States at- 
torney for such district and mail a copy thereof by regis- 
tered mail to the Attorney General of the United 
States, and shall file a sworn return of such service and 
mailing. Such service and mailing shall constitute valid 
service on the United States and such corporation. In 
case the United States or such corporation shall file a 
libel in rem or in personam in any district, a cross-libel 


1See the Act of June 19, 1948 (Public Law 695, 80th Congress; 62 
Stat. 496). 
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in personam may be filed or a set-off claimed against the 
United States 3 such corporation with the same force 
and effect as if the libel oe filed by a private party. 
Upon application of either party the cause may, in the 
discretion of the court, be transferred to any other dis- 
trict court of the United States. 

Sec. 3. That such suits shall proceed and shall be 
heard and determined according to the principles of law 
and to the rules of practice obtaining in like cases be- 
tween private parties. A decree against the United 
States or such corporation may include costs of suit, 
and when the decree is for a money judgment, interest 
at the rate of 4 per centum per annum until satisfied, 
or at any higher rate which shall be stipulated in any 
contract upon which such decree shall be based. In- 
terest shall run as ordered by the court. Decrees shall 
be subject to appeal and revision as now provided in 
other cases of admiralty and maritime jurisdiction. If 
the libelant so elects in his libel the suit may proceed in 
accordance with the principles of libels in rem wherever 
it shall appear that had the vessel or cargo been privately 
owned and a libel in rem might have been 
maintained. Election so to proceed shall not preclude 
the libelant in any proper case from seeking relief in 
personam in the same suit. Neither the United States 
nor such corporation shall be required to give any bond 
or admiralty stipulation on any proceeding brought 
hereunder. Any such bond or stipulation heretofore 
given in admiralty causes by the United States, the 
United States Shipping Board, or the United States 
Shipping Board Emergency Fleet Corporation, shall 
become void and be surrendered and canceled upon the 
filing of a suggestion by the Attorney General or other 
duly authorized law officer that the United States is 
interested in such cause, and assumes liability to satisfy 
any decree included within said bond or stipulation, and 
thereafter any such decree shall be paid as provided in 
section 8 of this Act. 

Sec. 4. That if a privately owned vessel not in the 
possession of the United States or of such corporation is 
arrested or attached upon any cause of action arising or 
alleged to have arisen from previous possession, owner- 
ship, or operation of such vessel by the United States or 
by such corporation, such vessel shall be released with- 
out bond or stipulation therefor upon the suggestion by 
the United States, through its Attorney General or other 
duly authorized law officer, that it is interested in such 
cause, desires such release, and assumes the liability for 
the satisfaction of any decree obtained by the libelant 
in such cause, and thereafter such cause shall proceed 
against the United States in accordance with the provi- 
sions of this Act. 
62088—61———18 
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Szo. 5. That suits as herein authorized may be brought 
only within two years after the cause of action arises: 
Provided, That where a remedy is provided by this Act 
it shall hereafter be exclusive of any other action by 
reason of the same subject matter against the agent or 
employee of the United States or of any incorporated or 
unincorporated agency thereof whose act or omission 
gave rise to the claim: Provided further, That the limi- 
tations contained in this section for the commencement 
of suits shal] not bar any suit against the United States 
brought hereunder within one year after the enactment 
of this amendatory Act if such suit is based upon a cause 
of action whereon a prior suit in admiralty or an action 
at law was timely commenced and was or may hereafter 
be dismissed solely because improperly brought against 
any person, partnership, association, or corporation en- 
gaged by the United States to manage and conduct the 
business of a vessel owned or bareboat chartered by the 
United States or against the master of any such vessel : 
And provided further, That after June 30, 1932, no in- 
terest shall be allowed on any claim prior to the time 
when suit on such claim is Sronghit as authorized by 


section 2 of this Act unless upon a contract expressly 
rc for the payment of interest. 


ec. 6. That the United States or such corporation 
shall be entitled to the benefits of all exemptions and of 
all limitations of liability accorded by law to the owners, 
charterers, operators, or agents of vessels. 

Src. 7. That if any vessel or cargo within the purview 
of sections 1 and 4 of this Act is arrested, attached, or 
otherwise seized by process of any court in any country 
other than the United States, or if any suit is brought 
therein against the master of any pve: & vessel for any 
cause of action arising from, or in connection with, the 
possession, operation, or ownershsip of any such vessel, 
or the ion, carri or ownership of any such 
cargo, the Secretary of State of the United States in 
his discretion, upon the request of the Attorney General 
of the United tates, or any other officer duly author- 
ized by him, may direct the United States consul resid- 
ing at or nearest the place at which such action may have 
been commenced to claim such vessel or cargo as immune 
from such arrest, attachment, or other seizure, and to 
execute an @ ent, undertaking, bond, or stipulation 
for and on behalf of the United States, or the United 
State Shipping Board, or such corporation as by said 
court required, for the release of such vessel or cargo, 
and for the prosecution of any appeal; or may, in 
event of such suits against the master of any such vessel, 
direct said United States consul to enter the appearance 
of the United States, or of the United States Shipping 
Board, or of such corporation, and to pledge the credit 
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thereof to the payment of any judgment and cost that 
may be dani Scat suit. The Attorney General is 
hereby vested with power and authority to arrange with 
any bank, surety compan 
in the United States, its Territories and possessions, or 
in any foreign country, to execute any such aforesaid 
bond or stipulation as surety or stipulator thereon, and 
to pledge the credit of the United tates to the indem- 
nification of such surety or stipulator as may be re- 

uired to secure the execution of such bond or stipula- 
tion. The presentation of a copy of the judgment roll 
in any such suit, certified by the clerk of the court and 
authenticated by the certificate and seal of the United 
States consul claiming such vessel or cargo, or his suc- 
cessor, and by the certificate of the Secretary of State 
as to the official eapacity of such consul, shall be sufficient 
evidence to the proper accounting officers of the United 
States, or of the United States Shipping Board, or of 
such corporation, for the allowance and payment of such 
judgments: Provided, however, That nothing in this 
section shall be held to prejudice or preclude a claim 
of the immunity of such vessel or cargo from foreign 
jurisdiction in a proper case. 

Sec. 8. That any final ene rendered in any suit 
herein authorized, and any final judgment within the 
purview of sections 4 and 7 of this Act, and any arbi- 
tration award or settlement had and to under the 
provisions of section 9 of this Act, shall, upon the pres- 
entation of a duly authenticated copy thereof, be paid 
by the proper accounting officers of the United States 
out of any appropriation or insurance fund or other 
fund especially available therefor. 

Sec. 9. That the Secretary of any department of the 
Government of the United States, or the United States 
Shipping Board, or the board of trustees of such corpora- 
tion, having control of the possession or operation of any 


merchant vessel are, and each hereby is, authorized to * 


arbitrate, compromise, or settle any claim in which suit 
will lie under the provisions of sections 2, 4, 7, and 10 of 
this Act. 

Sro. 10. That the United States, and the crew of any 
merchant vessel owned or operated by the United States, 
or such corporation, shall have the right to collect and 
sue for salvage services rendered by such vessel and 
crew, and any moneys recovered therefrom by the United 
States for its own benefit, and not for the benefit of the 
crew, shall be covered into the United States Treasury 
to the credit of the department of the Government of 
the United States, or of the United States Shipping 
Board, or of such corporation, having control of the 
possession or operation of such vessel. 


person, frm or corporation po 
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Sec. 11. That all moneys recovered in any suit 
brought by the United States on any cause of action 
arising from, or in connection with, the possession, oper- 
ation, or ownership of any merchant vessel, or the Pe 
session, cmesngn or ownership of any cargo, shal 
covered into the United States Treasury to the credit 
of the department of the Government of the United 
States, or of the United States Shipping Board, or of 
such aforesaid corporation, having control of the vessel 
or cargo with respect to which such cause of action 
arises, for reimbursement of the appropriation, or in- 
surance fund, or other funds, from which the loss, 
damage, or compensation for which said judgment was 
recovered has been or will be paid. 

Sec. 12.2 That the Attorney General shall report to 
the Congress at each session thereof the suits under this 
Act in which final judgment shall have been rendered 
for or against the United States and such aforesaid cor- 
enn and the Secretary of any department of the 

rovernment of the United States, and the United States 
Shipping Board, and the board of trustees of any such 
aforesaid corporation, shall likewise report the arbitra- 
tion awards or settlements of claims which shall have 
been agreed to since the previous session, and in which 
the time to appeal shall have expired or have been 
waived. 

Sec. 13. That the provisions of all other Acts incon- 
sistent herewith are hereby repealed. 


2See Public Law 706, 83d Congress (68 Stat. 968) repealing require- 
ment of report by the Attorney General. 
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PUBLIC VESSELS ACT* 
[As amended through the 86th Congress] 


(43 Stat. 112. U.S.C., Title 46, sec. 781) 
AN ACT 


Authorizing suits against the United States in admiralty for 
damage caused by and salvage services rendered to public 
vessels belonging to the United States, and for other purposes. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, ‘That a libel in personam in admiralty may 
be brought against the United States, or a petition im- 
pleading the United States, for damages caused by a 
public vessel of the United States, and for compensa- 
tion for towage and salvage services, including contract 
salvage, rendered to a public vessel of the United 
States: Provided, That the cause of action arose after 
the 6th day of April 1920. 

Sec. 2. That such suit shall be brought in the district 
court of the United States for the district in which the 
vessel or cargo charged with creating the liability is 
found within the United States, or if such vessel or 
cargo be outside the territorial waters of the United 
States, then in the district court of the United States 
for the district in which the parties so suing, or any of 
them, reside or have an office for the transaction of 
business in the United States; or in case none of such 
— reside or have an office for the transaction of 

usiness in the United States, and such vessel or cargo 
be outside the territorial waters of the United States, 
then in any district court of the United States. Such 
suits shall be subject to and proceed in accordance with 
the provisions of an Act entitled “An Act authorizing 
suits against the United States in admiralty, suits for 
salvage services, and providing for the release of mer- 
chant vessels belonging to the United States from ar- 
rest and attachment in foreign jurisdictions, and for 
other purposes,” approved March 9, 1920, or any amend- 


400" the act of June 19, 1948 (Public Law 695, 80th Congress ; 62 Stat. 


See also the Acts of July 31, 1944 Ceebiie Law 417, 78th Congress ; 
s Gtat- dz) and of August 2, 1946 (Public Law 594, 79th Congress ; 
at. . 
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ment thereof, in so far as the same are not inconsistent 
herewith, except that no interest shall be allowed on 
any claim up to the time of the rendition of judgment 
unless upon a contract. expressly stipulating for the 
payment of interest. 

Sno. 3. That in the event of the United States filing a 
libel in rem or in personam in admirality for damages 
caused by a privately owned vessel, the owner of such 
vessel, or his successors in interest, may file a cross libel in 

ersonam or claim a set-off or counterclaim against the 

nited States in such suit for and on account of any 
dam arising out of the same subject matter or cause 
of action: Provided, That whenever a cross libel is filed 
for any cause of action for which the original libel is filed 
by anthotity of this Act, the respondent in the cross libel 
shall give security in the usual amount and form to re- 
spond to the claim set forth in said cross libel unless the 
court, for cause shown, shall otherwise direct; and all 
proceedings on the original libel shall be stayed until such 
security shall be given. 

Sec. 4. That no officer or member of the crew of any 
public vessel of the United States may be subpoened in 
connection with any suit authorized under this Act with- 
out the consent of the secretary of the department or the 
head of any independent establishment of the Govern- 
ment having control of the vessel at the time the cause of 
action arose, or of the master or commanding officer of 
such vessel at the time of the issuance of such subpoena. 

Seo. 5. That no suit may be brought under this Act b 
a national of any foreign government unless it sha 
appear to the satisfaction of the court in which ‘suit is 
brought that said government, under similar circum- 
stances, allows nationals of the United States to sue in 
its courts. 

Sec. 6. That the Attorney General of the United States 
is hereby authorized to arbitrate, compromise, or settle 
any claim on which a libel or cross libel would lie under 
the provisions of this Act, and for which a libel or cross 
libel has actually been filed. 

Sno. 7. That any final judgment rendered on any libel 
or cross libel herein authorized, and any settlement had 
and agreed to under the provisions of section 6 of this 
Act, shall, upon presentation of a duly authenticated copy 
thereof, be paid by the proper accounting officer of the 
United States out of any moneys in hie Teenmary of the 
United States appropriated therefor by Congress. 

Sec. 8. Nothing contained in this Act shall be con- 
strued to recognize the existence of or as creating a lien 
against any public vessel of the United States. 


PUBLIC VESSELS ACT 


Src. 9. The United States shall be entitled to the bene- 
fits of all exemptions and of all limitations of liability 
accorded by law to the owners, characters, operators or 
agents or vessels, 

Sec. 10.2 That the Attorney General of the United 
States shall report to the Congress at each session thereof 
all suits in which final judgment shall have been rendered 


and all claims which shall have been settled under this 
Act. 


Approved, March 3, 1925. 


2See Public Law 706, 83d ss (68 Stat. 968) repealing require- 
ment of report by the Attorney Genera 
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HOME PORT ACT 
(43 Stat. 947, chapter 235, approved Feb. 16, 1925) 


AN ACT 


To establish home ports of vessels of the United States, to 
validate documents relating to such vessels, and for other 
purposes. 


Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress as- 
sembled, That for the purposes of the navigation laws of 
the United States and of the Ship Mortgage Act, 1920, 
otherwise known as section 30 of the Merchant Marine 
Act, 1920, every vessel of the United States shall have a 
“home port” in the United States, including Porto Rico, 
which port of the owner of such vessel, subject to the 
approval of the Commissioner of Navigation of the De- 
partment of Commerce, shall specifically fix and deter- 
mine, and subject to such approval may from time to 
time change. Such home port shall be shown in the 
register, enrollment and license, or license of such vessel, 
which documents, respectively, are hereinafter referred 
to as the vessel’s document. The home port shown in 
the document of any vessel of the United States in force 
at the time of the approval of this Act shall be deemed 
to have been fixed aud: determined in accordance with the 
provisions hereof. Section 4141 of the Revised Statutes 
is hereby amended to conform herewith. 

Src. 2. No bill of sale, conveyance, mortgage, assign- 
ment of mortgage, or hypothecation (except bottomry), 
which includes a vessel of the United States or any por- 
tion thereof, shall be valid in res to such vessel 


against any person other than the grantor or mortgagor, 
his heirs or devisees, and any person having actual 
notice thereof, until such bill of sale, conveyance, mort- 
gage, assignment of mortgage, or hypothecation is re- 
corded in the office of the collector of customs at the 
home port of such vessel. Any bill of sale or convey- 
ance of the whole or any oe of a vessel shall be re- 


corded at the home port of such vessel as shown in her 
new document. 

Sec. 3. All conveyances and mortgages of any vessel 
or any part thereof, and all documentations, recorda- 
tions, indorsements, and indexing thereof, and proceed- 
ings incidental thereto heretofore made or done, are 
hereby declared valid to the extent they would have been 
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valid if the port or ports at which said vessel has in os 
been documented from time to time had been the 

or ports at which it should have been documen 
accordance with law; and this section is hereby deadenel 
retroactive so as to accomplish such validation: Pro- 
vided, That nothing herein contained shall be construed 
to deprive any person of any vested right. 

Src. 4. Whareves in the Ship ge Act, 1920, 
otherwise known as section 30 of the Meta I Marine 
Act, 1920, the words “port of documentation” are used 
they shall be deemed to mean the “home port” of the 
vessel, except that the words “port of documentation” 
shall not include a port in which a temporary document 
is issued. 

Src. 5. All such provisions of the Navigation Laws of 
the United States and of the Ship Mortgage Act, 1920, 
otherwise known as section 30 of the Merchant Marine 
Act, 1920, as are in conflict with this Act are hereby 
amended to conform herewith. 
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39 Stat. 728. 


49 Stat. 1987. 
Supp. V, 1115. 


TRANSPORTATION ACT OF 1940 
(excerpts) 
[As amended through the 86th Congress] 


[54 Sra. 898, ar 950] 
| Pustic—No. 785—76rnH Coneress ] 


[| CHapTEr 722—3p Session ] 
[S. 2009] 
AN ACT 


To amend the Act to regulate commerce, approved February 4, 
1887, as amended, so as to provide for unified regulation of 
carriers by railroad, motor vehicle, and water, and for other 
purposes. 


* * * * * 


TITLE IZ—REGULATION OF WATER CAR- 
RIERS IN INTERSTATE AND FOREIGN 
COMMERCE 


SEC. 201. * * * PART III OF INTERSTATE COMMERCE ACT. 
“Parr III 


* 


“REPEALS 


“Sec. 320. (a) The Shipping Act, 1916, as amended, 
and the Intercoastal Shipping Act, 1933, as amended, are 
hereby repealed insofar as they are inconsistent with any 
provision of this part and insofar as they provide for 
the regulation of, or the making of agreements relating 
to, transportation of persons or property by water in 
commerce which is within the jurisdiction of the Com- 
mission under the provisions of this part; and any other 
provisions of law are hereby repealed insofar as they are 
inconsistent with any provision of this part. 

“(b) Nothing in subsection (a) shall be con- 
strued to repeal— 

“(1) section 205 of the Merchant Marine Act, 
1936, as amended, or any oe of law providing 
penalties for violations of such section 205 ; 
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(2) the third sentence of section 2 of the Inter- 
coastal Shipping Act, 1933, as amended, as extended 
by section 5 of such Act, or any provision of law 
providing penalties for violations of such section 2; 
“(3) the provisions of the Shipping Act, 1916, as 
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47 Stat. 1425, 
1427 


46 U.S.C. 844, 
84 


7; Supp. V, 
844, sat 


89 Stat. 728. 
46 U.S.C. 801. 







amended, insofar as such Act provides for the regula- 
tion, of persons included within the term ‘other per- 
son subject to this Act’, as defined in such Act; 

“(4) sections 27 and 28 of the Merchant Marine 41 Stat. 999. 




































Act, 1920, as amended. Sea; Supp. vi" 
“(¢) Nothing in subsection (a) shall be construed °5*: § 


to affect the provisions of section 15 of the Shipping 46 USC id. 


Act, 1916, so as to prevent any water carrier subject 
to the provisions of this part from entering into any 
agreement under the provisions of such section 15 
with respect. to transportation not subject to the 
provisions of this part in which such carrier may be 


en d. 

re Nothing in this part shall be construed to Laws not 
affect any law of navigation, the admiralty juris- : 
diction of the courts of the United States, liabilities 
of vessels and their owners for loss or damage, or 
laws respecting seamen, or any other maritime law, 
regulation, or custom not in conflict with the pro- 
visions of this part. 

“(e) Subsection (e) of section 3 of the Inland 
Waterways Corporation Act of June 7, 1924, as 
amended (U.S.C., title 49, sec. 153(e)), is hereby 49 0.8.c, 
repealed as of October 1, 1940: Provided, however, 158s). ; 
That (1) any certificate of public convenience and Continuance of 
necessity granted to any carrier pursuant to the public con- 
provisions of such subsection (e) shall continue in **™*?* ** 
effect as though issued under the provisions of sec- 
tion 309 of the Interstate Commerce Act, as amend- 
ed; and (2) through routes and joint rates, and rules, 
regulations, and practices relating thereto, put into 
effect pursuant to the provisions of such subsection 
(e) shall, after the repeal of such subsection (e), be 
held and considered to have been put into effect 
pursuant to the provisions of the Interstate Com- 
merce Act, as amended. 


Repeal. 
* Stat. 980. 


‘““nRANSFER OF EMPLOYEES, RECORDS, PROPERTY, AND 
APPROPRIATIONS 






“Sec. 321. (a) Such officers and employees of the 
United States Martime Commission as the President 
shall determine to have been employed in the administra- 
tion of the provisions of law repealed by section 320, and 
whose retention by the United States Maritime Com- 
mission is not necessary, in the opinion of the President, 
for the performance of other duties, are transferred to 


personnel. 
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the Interstate Commerce Commission upon such date 
or dates as the President shall specify by Executive 
order. Such transfer of such personnel shall be without 
reduction in classification or compensation, except that 
this requirement shall not operate after the end of the 
fiseal year during which such transfer is made to prevent 
the adjustment of classification or compensation to con- 
form to the duties to which such transferred personnel 
may be assigned. 

“(b) All files, reports, records, tariff schedules, prop- 
erty (including office furniture and equipment), con- 
tracts, agreements, documents, or papers kept or used by, 
made to, or filed with the United States Maritime Com- 
mission under or in the administration of any provi- 
sion of law repealed by this part, are hereby transferred 
to the jurisdiction and control of the Interstate Com- 
merce Commission, and may be used for such purposes as 
the Interstate Commerce Commission may deem neces- 
sary in the administration of this part; except that in 
the case of files, reports, records, tariff schedules, con- 
tracts, agreements, documents, or papers, the retention 
of which is necessary for purposes of the administration 
by the United States Maritime Commission of matters 
within its jurisdiction, the furnishing to the Interstate 
Commerce Commission of copies thereof shall constitute 
sufficient compliance with the provisions of this sub- 
section. 

“(c¢) All appropriations and unexpended balances of 
appropriations available for expenditure by the United 
States Maritime Commission in the administration of 
any provision of law repealed by this part shall be avail- 
able for expenditure by the Interstate Commerce Com- 
mission for any objects of expenditure authorized by this 
part, in the discretion of the Interstate Commerce Com- 
mission, without regard to the requirement of apportion- 


ment under the Anti-Deficiency Act of February 27, 
1906. 


“EXISTING ORDERS, RULES, TARIFFS, AND 80 FORTH ; PENDING 
MATTERS 


“Sec. 322. (a) Notwithstanding the provisions of sec- 
tion 320, or any other provision of this part, all orders, 
rules, regulations, permits, tariffs including rates, fares, 


charges, classifications, rules, an ulations relating 
thereto), contracts, or agreements, to the extent that they 
were issued, smineiye y approved, entered into, or filed 


under any provision of law repealed by this part, and are 
still in offect, shall continue in force and effect according 
to the terms thereof as though this part had not been 
enacted, except that the Commission may modify, set 
aside, or rescind any such order, rule, fpalation. permit, 
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tariff, contract, or ment to the extent that it finds 
the same to be in violation of any provision of this part 
or inconsistent with the national transportation policy 
declared in this Act. 

“(b) Any proceeding, hearing, or investigation com- 
menced or pending before the United States Maritime 
Commission at the time this section takes effect, to the 
extent that it relates to the administration of any pro- 
vision of law repealed by this part, shall be continued or 
otherwise acted upon by the Commission as though such 
proceeding, hearing, or investigation had been instituted 
under the provisions of this part. 

“(c) Any pending judicial proceeding arising under 
any provision of law repealed by the provisions of this 
part shall be continued, heard, and devapainnd in the 
same manner and with the same effect as if this part had 
not been enacted ; except that in the case of any such pro- 
ceeding to which the United States Maritime Commission 
is a party, the court, upon motion or supplemental peti- 
tion, may direct that the Commission be substituted for 
the United States Maritime Commission as a party to the 
proceeding or made an additional party thereto.” 


* ok * * * 








TIME EFFECTIVE 


Sec. 202. Part III of the Interstate Commerce Act 
shall take effect on the date of the enactment of this Act, 
except that sections 304(c), 305 to 308, inclusive, 309 (a) 
and (f), 313 to 318, inclusive, 320, 321, and 322 shall take 
effect on the ist day of January 1941: Provided, how- 
ever, That the Interstate Commerce Commission shall, if 
found by it necessary or desirable in the public interest, 
by general or special order postpone the taking effect of 
any of the provisions above enumerated to such time, but 
not beyond the ist day of April 1942, as the Commission 
shall prescribe. 

Approved September 18, 1940. 
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CIVILIAN NAUTICAL SCHOOL ACT 
[ Pustric—No, 606—76rH Conerzss | 
[CuHaprer 337—3p Serssron ] 


[54 Srar. 346] 
[H.R. 9262] 
AN ACT 


To provide for the examination of civilian nautical schools and 
for the inspection of vessels used in connection therewith, and 
for other purposes. 


Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress as- 
sembled, That as used in this Act) the term “civilian 
nautical school” means any school or branch thereof 
operated and conducted in the United States (except 
State nautical schools and schools operated by the United 
States or any agency thereof), which offers to persons 
quartered on board any vessel instruction for the primary 
purpose of training for service in the merchant marine. 

Src. 2. Every civilian nautical school shall be subject 
to examination and inspection by the United States Mari- 
time Commission, and the Commission may, under such 
rules and regulations as it may prescribe, provide for the 
rating and certification of such schools as to the ade- 
quacy of the course of instruction, the competency of the 
instructors, and the suitability of equipment used by or 
in connection with such schools. 

Sec. 3. (a) All laws covering the inspection of pas- 
senger vessels in effect on the date of enactment of this 
Act are hereby made ap licable’ to all vessels or other 
floating equipment used by or in connection with any 
civilian nautical school, whether such vessels or other 
floating equipment are being navigated or not, to such 
extent and upon such conditions as may be required by 
regulations prescribed by the Board of Supervising In- 
spectors, with the approval of the Secretary of Com- 
merce. 

(b) The Bureau of Marine Inspection and Navigation 
is authorized and directed, through such rules and regu- 
lations as the Secretary of Commerce may approve, to 
prescribe minimum standards for the size, ventilation, 

lumbing, and sanitation of quarters assigned to mem- 
rs of the crew, passengers, cadets, students, instructors, 
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or any other persons at any time quartered on board any 
ree used by or in connection with any civilian nautical 
scnoo.. 

(c) No certificate of inspection shall be issued to any 
such vessel until and unless a board of local inspectors 
has found such vessel to be in compliance with all the re- 
quirements of this section and the regulations issued 
thereunder. Such certificates shall be subject to revoca- 
tion in the manner prescribed by section 4453 of the Re- 
vised Statutes of the United States, as amended (U.S.C., 
1934 edition, title 46, sec. 435). 

(d) On and after ninety days from the date of enact- 
ment of this Act, it shall be unlawful for any vessel to 
which the Act applies to be used by or in connection with 
any civilian nautical school unless it is in possession of a 
valid, unexpired certificate of inspection, or a valid, un- 
expired temporary certificate of inspection. 

(e) In case of the violation of this section or of any of 
the regulations issued thereunder by any vessel, or an 
owner or officer thereof, such vessel, owner, or officer shall 
be fined not more than $1,000, and such owner or officer 
may be imprisoned for not more than one year, or sub- 
jected to both fine and imprisonment. Should the owner 
of such vessel be a corporation, organization, or associa- 
tion, each officer or director participating in the violation 
shall be liable to the penalty hereinabove prescribed, 

Sec. 4. The provisions of section 3 of this Act shall 


not apply to vessels of the Navy or the Coast Guard used @ 


by or in connection with civilian nautical schools. 
Approved June 12, 1940. 
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MARITIME ACADEMY ACT OF 1958 
[Pusiic Law 85-672] 
[85ru Coneress, S. 1728] 
[Aveusr 18, 1958] 
[72 Srar. 622] 


AN ACT 


To provide certain assistance to State and Territorial maritime 
academies or colleges. 


Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress as- 
sembled, That this Act may be cited as the “Maritime 
Academy Act of 1958”. 


DECLARATION OF POLICY 


Sec. 2. It is hereby declared to be the policy of this 
Act to promote the national policy with respect to the 
United States Merchant Marine, as set out in section 101 
49 Stat.1985. Of the Merchant Marine Act, 1936, by assisting and co- 
46U.8.C. 1101. operating with the States and Territories in the opera- 
tion and maintenance of maritime academies or colleges 

for the training of merchant marine officers. 


VESSELS FOR MARITIME ACADEMIES 


Src. 3. (a) In order to carry out the oe set out in 
0 


section 2 of this Act, the Secretary of Commerce (here- 
inafter referred to as the “Secretary”) may furnish any 
suitable vessel under his jurisdiction, or obtained under 
the provisions of subsection (b) of this section, or con- 
struct and furnish a suitable vessel if such a vessel is not 
available, to the State of Maine, the State of Massachu- 
setts, the State of New York, the State of California, and 
to any other State or Territory of the United States, for 
use as a training vessel for a maritime academy or college 
meeting the requirements of this Act. Any such vessel 
(1) shall be repaired, reconditioned, equipped (includ- 
ing all apparel, charts, books, and instruments of navi- 
gation) as necessary for use as a training ship, (2) shall 

furnished only upon application therefor in writing 
by the Governor of such State or Territory, (3) shall be 
furnished only if a suitable ne for the safe mooring of 
such vessel is available while it is being used by such 
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academy or college, (4) shall be maintained in good re- 
pair by the Secretary, and (5) shall remain the property 
of the United States. 

(b) Any department or agency of the United States 
may provide to the Secretary for disposition under the 
provisions of this Act any vessel (including equipment) 
which is suitable for the purposes of this Act and can be 
spared without detriment to the service to which such 
vessel has been assigned. 


CONTRACTS FOR ASSISTANCE 


















Sec. 4. The Secretary may enter into agreements with 
not more than one maritime academy or college, which 
meets the requirements of this Act, in each State or 
Territory, to make annual payments to such academy or 
college for not in excess of four years in the case of each 
such agreement, to be used for the maintenance and sup- 
port of such academy or college. Such payments for 
any year to any maritime academy or college shall be an 
amount equal to the amount furnished to such academy 
or college for its maintenance and support by the State 
or Territory in which such academy or college is located, 
except that such payments to any academy or college for 
any year shall not exceed $75,000, or $25,000 if such 
academy or college does not meet the requirement of 
section 5(b) of this Act. 



















REQUIREMENTS 


Sec. 5. (a) As a condition to receiving any payments 
or the use of any vessel under the provisions of this Act 
an academy or college shall— 

(1) provide courses of instruction to youths in 
navigation and marine engineering, including steam 
and diesel propulsion, and courses in atomic or 
nuclear propulsion as soon as practical and possible ; 


and 

(2) shall agree in writing to conform to such 
standards in such course, in training facilities, in 
entrance requirements, and in instructors, as are 
established by the Secretary after consultation with 
superintendents of maritime academies and colleges 
in the United States. 

(b) As a condition’ to receiving payment of any 
amount in excess of $25,000 for any year under the pro- 
visions of section 4 of this Act, a maritime academy or 
college shall agree to admit to such academy or colle 
students resident in other States in such numbers as the 
Secretary shall prescribe, except that the number of such 
students prescribed for any academy or college shall 
not at any time exceed one-third of the student capacity 
of such academy or college. 

62038—61——14 


52 Stat. 965. 
46 U.S.C. 1126. 
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SUBSISTENCE PAYMENTS 


Sec. 6. (a) The Secretary may enter into agreements, 
with each academy or college with which he contracts 
under section 4 to make payments, at a rate not in excess 
of $600 per academic year per student, to such academ 
or college, with respect to each student attending su 
academy or college. Such payments (1) shall be used 
to assist in defraying the cost of uniforms, books, and 
subsistence for such student, (2) shall commence to ac- 
crue on the day such student ins his first term of 
work at such academy or college, and (3) shall be paid 
to such academy or college in such installments as the 
Secretary shall prescribe, while such student is in at- 
tendance and until the completion of his course of in- 
struction, but in no event for more than four academic 
years for any one student. 

(b) If the Secretary deems it advisable in the case of 
any such academy or college, he may, in lieu of entering 
into agreements with such academy or college for pay- 
ments under this section, enter into such agreements di- 
rectly with each student at such academy or college and 
make such payments directly to each such student. 


DETAILING OF CERTAIN OFFICERS 


Sec. 7. When requested by the Governor of any State 
or Territory, the President of the United States is auth- 
orized to detail, when in his opinion such detailing can 
be done without detriment to the public service, proper 
officers of the Navy or Coast Guard or United States 
Maritime Service instructors employed under the pro- 
visions of section 216(a) of the Merchant Marine Act, 
1936, as superintendents or instructors, or both, at mari- 
time academies or colleges meeting the requirements of 
this Act. Officers or imstructors so detailed shall be 
compensated by the Federal agency ordinarily compen- 
sating them for service as such an officer or instructor. 


RULES AND REGULATIONS 


Seo. 8. The Secretary may establish such rules and 


regulations as may be necessary to carry out the pro- 
visions of this Act. 


ACTS REPEALED 


Sec. 9. The Act entitled “An Act for the establish- 
ment of marine schools, and for other purposes”, ap- 
proved March 4, 1911 (36 Stat. 1353), as amended, and 
the joint resolution entitled “Joint resolution to provide 
suitable vessels for the use of certain State nautical 
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schools, and for other purposes”, approved July 29, 1941 
(55 Stat. 607), are repealed. 


34 U.S.C. 
1122-1123e. 
APPROPRIATIONS AUTHORIZED 


Sec. 10. There are authorized to be appropriated such 


amounts as may be necessary to carry out the provisions 
of this Act. 


Approved August 18, 1958. 





Foreign vessels. 
Emergency 
acquisition. 

49 Stat. 2015. 
46 U.S.C, 1242. 


46 U.S.C. 1242. 


EMERGENCY FOREIGN VESSELS 
ACQUISITION ACT 


| Pustic Law 569—83p Coneress } 
[ CHarrer 659—2p Session ] 
[68 Srat. 675] 
[S. 2371] 
AN ACT 


To extend emergency foreign merchant vessel acquisition and op- 
erating authority of Public Law 101, Seventy-seventh Con- 
gress, and for other purposes. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That during any period in which vessels may 
be requisitioned under section 902 of the Merchant Ma- 
rine Act, 1936, as amended, the President is authorized 
and empowered through the Secretary of Commerce to 


purchase, or to requisition, or for any part of such 
period to charter or requisition the use of, or to take over 
the title to or possession of, for such use or disposition 
as he shall direct, any merchant vessel not owned by 
citizens of the United States which is lying idle in 
waters within the jurisdiction of the United States, 
including the Canal Zone, and which the President 
finds to be necessary to the national defense. Just 
compensation shall be determined and made to the 
owner or owners of any such vessel in accordance with 
the applicable provisions of section 902 of the Merchant 
Marine Act, 1936, as amended. Such compensation 
hereunder, or advances on account thereof, shall be de- 
posited with the Treasurer of the United States in a 
separate deposit fund. Payment for such compensa- 
tion and also for payment of any valid claim upon 
such vessel in [aied with the provisions of the second 
paragraph of subsection (d) of such section 902, as 
amended, shall be made from such fund upon the cer- 
tificate of the Secretary of Commerce. 

Sec, 2. During any period in which vessels may be 
requisitioned under section 902 of the Merchant Marine 
Act, 1936, as amended, the President is authorized 
through the Secretary of Commerce to acquire by vol- 
untary agreement of purchase or charter the ownership 
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or use of any merchant vessel not owned by citizens of 
the United States. 

Src. 3. (a) Any vessel not documented under the laws 
of the United States, acquired by or made available to 
the greens. of Commerce under this Act, or otherwise, 
may, notwithstanding any other provision of law, in the 
discretion of the Secretary of the Treasury be docu- 
mented as a vessel of the United States under such rules 
and regulations or orders, and with such limitations, as 
the Secretary of the Treasury may prescribe or issue as 
necessary or a — to carry,out the purposes and 
provisions of this Act, and in accordance with the pro- 
visions of subsection (c) hereof, engage in the coastwise 
trade when so documented. Any Soedendes issued to a 
vessel under the provisions of this subsection shall be 
surrendered at any time that such surrender may be 
ordered by the Secretary of the Treasury. No vessel, 
the surrender of the documents of which has been so 
ordered, shall, after the effective date of such order, have 
the status of a vessel of the United States unless docu- 
mented anew. 

(b) The President may, notwithstanding any other 
provisions of law, by rules and regulations or orders, 
waive compliance with any provision of law relating to 
masters, officers, members of the crew, or crew accommo- 
dations on any vessel documented under authority of this 
section to such extent and upon such terms as he finds 
necessary because of the lack of physical facilities on 
such vessels, and because of the need to employ aliens 
for their operation. No vessel shall cease to enjoy the 
benefits and privileges of a vessel of the United States by 
reason of the employment of any person in accordance 
with the provisions of this subsection. 

(c) Any vessel while documented under the provisions 
of this section, when chartered under this Act by the 
Secretary of Commerce to Government agencies or de- 
partments or to private operators, may engage in the 
coastwise trade under permits issued by the Secretary of 
Commerce, who is hereby authorized to issue permits for 
such purpose pursuant to such rules and regulations as 
he may prescribe. The Secretary of Commerce is hereby 
authorized to prescribe such rules and regulations as he 
may deem necessary or appropriate to carry out the pur- 
poses and provisions of this section. The second para- 
graph of section 9 of the Shipping Act, 1916, as amended, 
shall not apply with respect to vessels chartered to Gov- 
ernment agencies or departments or to private operators 
or otherwise used or disposed of under this Act. Exist- 
ing laws covering the inspection of steam vessels are 
hereby made applicable to vessels documented under this 
section only to such extent and upon such conditions as 
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See appendix 
II, 46 U.S.C, 11. 
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end] 


Reconditioning 
of vessels. 
41 U.S.C. 5. 


49 Stat. 2001. 
46 U.S.C. 
1191-1204. 


Effectivity. 


Definitions. 


may be required by regulations of the Secretary of the 
department in which the Coast Guard is operating: 
Provided, That in determining to what extent those laws 
should be made applicable, due consideration shall be 
given to the primary purpose of transporting commodi- 
ties essential to the national defense. 

(d) The Secretary of Commerce without regard to the 
provisions of section 3709 of the Revised Statutes may 
repair, reconstruct, or recondition any vessels to be 
utilized under this Act. The Secretary of Commerce 
and any other Government department or agency b 
which any vessel is acquired or chartered, or to ovbieh 
any vessel is transferred or made available under this 
Act may, with the aid of any funds available and with- 
out regard to the provisions of said section 3709, repair, 
reconstruct, or recondition any such vessels to meet the 
needs of the services intentled or provide facilities for 
such repair, reconstruction, or reconditioning. The Sec- 
retary of Commerce may operate or charter for opera- 
tion any vessel to be utilized under this Act to private 
operators, citizens of the United States, or to any de- 
partment or agency of the United States Government, 
without regard to the provisions of title VII of the Mer- 
chant Marine Act, 1936, and any department or agency 
of the United States Government is authorized to enter 
into such charters. 

(e) In case of any voyage of a vessel documented 
under the provisions of this section begun before the 
date of termination of an effective som of section 1 
hereof, but is completed after such date, the provisions 
of this section shall continue in effect with respect to such 
vessel until such voyage is completed. 

(f) When used in this Act, the term “documented” 
means “registered”, “enrolled and licensed”, or “licensed”. 

Approved August 9, 1954. 





MERCHANT MARINE MEDALS ACT 
[Pustic Law 759—84rH Conersss ] 
[Cuarrer 671—2p Sessron] 


[70 Srar. 605] 
{S. 2711) 
AN ACT 
To authorize medals and decorations for outstanding and meri- 


torious conduct and service in the United States merchant 
marine, and for other purposes. 


Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assem- 
bled, That (a) the Secretary of Commerce is authorized, 


under such rules and regulations as he may prescribe, to 
provide and award with the concurrence of the Secretary 
of the Treasury: A merchant marine distinguished serv- 
ice medal to any age serving in the United States 


merchant marine who distinguishes himself by outstand- 
ing act, conduct, or valor beyond the line of duty, and a 
merchant marine meritorious service medal to any person 
serving in the United States merchant marine for meri- 
torious act, conduct, or service in line of duty, but not of 
such outstanding character as would warrant an award 
of the distinguished service medal. : 

(b) No more than one distinguished service medal or 
meritorious service medal shall be awarded to any one 

rson, but for each succeeding act, conduct, or service 
Justifying such an award, a suitable device may be 
awarded to be worn with the medal or ribbon. In case 
any person who so distinguishes himself or so acts or 
serves as to justify the award of a,medal under this sec- 
tion dies before the award can be made to him, the award 
may be made and medal presented to such representatives 
of the deceased as the Secretary of Commerce deems 
proper. 

Src. 2. The Secretary of Commerce is authorized to 
provide and issue, under such rules and regulations as he 
may from time to time prescribe, a distinctive service 
ribbon bar to each master, officer, or member of the crew 
of any United States ship who serves or has served after 
June 30, 1950, in any time of war, or national emergency 
proclaimed by the President or by Congress, or during an 
operation by Armed Forces of the United States outside 
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the continental United States, for such period of time 
and in such area or under such conditions of danger to 
life as the Secretary may set forth in regulations issued 
hereunder. Such bars shall be provided at cost by the 
Secretary or at reasonable prices by private persons when 
authorized for manufacture and sale by the Secretary. 
Whenever any bar presented under the provisions of this 
section is lost, destroyed, or rendered unfit for use, with- 
out fault or neglect of the owner, such bar may be re- 
placed at cost by the Secretary or at reasonable prices 
by private persons authorized by him. 

Sec. 3. The Secretary of Commerce is authorized to 
issue, with the concurrence of the Secretary of the Treas- 
ury, a citation as public evidence of deserved honor and 
distinction to any United States ship or to any foreign 
ship which participates in outstanding or gallant action 
in marine disasters or other emergencies for the purpose 
of saving life or property. The Secretary of Commerce 
may award a plaque to a ship so cited, and a replica 
of such plaque may be preserved, under such rules and 
regulations as the Secretary may prescribe, as a perma- 
nent historic record. The Secretary of Commerce may 
also award an appropriate citation ribbon bar to the 
master or each person serving on board such ship at the 
time of the action for which citation is made, as public 
evidence of such honor and distinction. Whenever such 
master or person would be entitled hereunder to the 
award of an additional citation ribbon, a suitable device 
shall be awarded, in lieu thereof, to be attached to the 
ribbon originally awarded. In any case of a proposed 
award or citation to a foreign ship or to a master or 
person serving aboard such ship, such award or citation 
a be subject to the concurrence of the Secretary of 

tate. 

Src. 4. The manufacture, sale, possession, or display of 
any insignia, decoration, medal, device, or rosette thereof, 
or any colorable imitation of any insignia, decoration, 
medal or device, or rosette, provided for in this Act, or in 
any rule or regulation issued pursuant to this Act, is 
prohibited, except as authorized by this Act or any rule 
or regulation issued pursuant thereto. Whoever violates 
any provision of this section shall be punished by a fine 
not exceeding $250 or by imprisonment not exceeding six 
months, or both. 

Sec. 5. (a) The following Acts of Congress are re- 
pealed effective July 1, 1954: 

(1) The Act entitled “To provide for the issuance of 
devices in recognition of the services of merchant sail- 
ors”, approved May 10, 1943, as amended (57 Stat. 81, 
59 Stat. 511, 60 Stat. 884; U.S.C., title 50, War, Appen- 
dix, secs, 753a-753f). 
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(2) The Act entitled “Providing for a medal for serv- 
ice in the merchant marine during the present war”, 
approved August 8, 1946 (60 Stat. 960; U.S.C., title 50, 
War, Appendix, sees. 754-754b). 

(3) The Act entitled “To provide reemployment rights 
for persons who leave their positions to serve in the mer- 
chant marine, and for other purposes”, approved June 
23, 1943, as amended (57 Stat. 162, 60 Stat. 905, 60 Stat. 
945; U.S.C., title 50, War, Appendix, secs. 1471-1475). 

(b) Notwithstanding the repeal of the Acts of Con- 
gress in subsection (a) the Secretary of Commerce is 
authorized, under such rules and regulations as he may 
from time to time prescribe to make replacements at cost 
or permit replacements at reasonable prices by persons 
authorized by him of the awards, medals, decorations, or 
other articles issued under such Acts, if lost, destroyed, 
or rendered unfit for use, without fault or neglect on the 
part of the owner. 

Approved July 24, 1956. 
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FISHING VESSEL CONSTRUCTION 
ASSISTANCE ACT OF 1960 


{Pusiic Law 86-516] 
[8611 Conoress, H.R. 5421] 


[| June 12, 1960] 


(74 Grav, 212] 
AN ACT 


To provide a program of assistance to correct inequities in the 
construction of fishing vessels and to enable the fishing indus- 
try of the United States to regain a favorable economic status, 
and for other purposes. 


Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress as- 
sembled, That in order to assist certain depressed seg- 
ments of the fishing industry the Secretary of the In- 
terior is hereby authorized to pay in accordance with 
this Act a subsidy for the construction of fishing vessels 
in the shipyards of the United States. 

Sec. 2. Any citizen of the United States may apply to 
the Secretary for a construction subsidy to aid in con- 
struction of a new fishing vessel in accordance with this 
Act. No such application shall be approved by the Sec- 
retary unless he determined that (1) the plans and 
specifications for the fishing vessel are suitable for use 
in the fishery in which that vessel will operate and suit- 
able for use by the United States for National Defense 
or military purposes in time of war or National emer- 
gency, (2) that the applicant possesses the ability, expe- 
rience, resources, and other qualifications necessary to 
enable him to operate and maintain the proposed new 
fishing vessel, (3) will aid in the development of the 
United States fisheries under conditions that the Secre- 
tary considers to be in the public interest, (4) that the 
vessel, except under force majeure will deliver its full 
catch to a port of the United States, (5) that the appli- 
cant will employ on the vessel only citizens of the United 
States or aliens legally domiciled in the United States, 
(6) the vessel will be documented under the laws of the 
United States, and (7) such other conditions as the Sec- 
retary may consider to be in the public interest. 

Src. 3. If the Secretary, in the exercise of his discre- 
tion, determines that the granting of a subsidy applied 
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for is reasonably calculated to carry out the purposes of 
this Act, he may approve such application and enter 
into a contract or contracts with the applicant which will 
provide for payment by the United States of a construc- 
tion subsidy in accordance with the purposes and pro- 
visions of this Act and in accordance with any other 
conditions or limitations which may be prescribed by 


e Secretary. 

Sec. 4. A construction subsidy shall be granted under Subsidies, 
this Act only to assist in the construction of a fishing , 
vessel to be operated in (1) a fishery suffering injury 
from which escape clause relief has been recommended 
by the Tariff Commission under the Trade Agreements 
Assistance Act of 1951, as amended (65 Stat. 74), but 
where such relief has been or is hereafter denied under 
section 7(¢) of such Act;(2) a fishery found by the 72 Stat. 67S. 
Secretary to be injured or threatened with injury by nae 
reason of increased imports, either actual or relative, of 
a fish or shellfish product, not the subject of a trade 

- agreement tariff concession, which is like or directly com- 

titive with the fishery’s product ; or (3) a fishery found 

y the Secretary to be injured or threatened with in- 

jury by reason of increased imports, either actual or 

relative, or a fish or shellfish product that is provided for 
in the Free List of the Tariff Act of 1930, whether or 46 Stat, 590. 
not the subject of a trade agreement tariff concession. Fe 

Sec. 5. The construction subsidy which the Secretary Cost determi- 
may ay with respect to any elie vessel under'this pation and lim- 
Act shall be an amount equal to the difference, as deter- 
mined by the Maritime Administrator, between the cost 
of constructing such vessel in a shipyard in the United 
States based upon the lowest responsible domestic bid for 
the construction of such vessel and the estimated cost, as 
determined by the Maritime Administrator, of construct- 
ing such vessel under similar plans and specifications in 
a foreign shipbuilding center which is determined by 
the Maritime Administrator to furnish a fair and rep- 
resentative example for the determination of the esti- 
mated total cost of constructing a vessel of the type pro- 
posed to be constructed, but in no event shall the subsid 
exceed 3314 per centum of the cost of constructing own 4 
vessel in a shipyard in the United States based upon the 
lowest responsible domestic bid excluding the cost of any 
features incorporated in the vessel for national defense 
uses, which shall be paid by the Department of Defense 
in addition to the subsidy. For the p of this 
section, the Maritime Administrator shall determine, 
and — to the Secretary, the lowest responsible do- 
mestic bid. 
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(§ 6] 


Submission of 


Sec. 6. Any fishing vessel for which a construction 


tary of Defense. subsidy is paid under this Act shall be constructed under 


Conditions of 
construction. 


46 Stat. 708. 
19 U.S.C. 1401. 


Acquisition of 
ownership by 
U.S. 


the supervision of the Maritime Administrator. The 
Maritime Administrator shall submit the plans and 
specifications for the proposed vessel to the Department 
of Defense for examination thereof and suggestions for 
such changes therein as may be deemed necessary or 
proper in order that such vessel shall be suitable for 
economical and speedy conversion into a naval or mili- 
tary auxiliary or otherwise suitable for the use of the 
United States Government in time of war or national 
emergency. If the Secretary of Defense approves such 
plans and specifications as submitted, or as modified, in 
accordance with the provisions of this subsection, he shall 
certify such approval to the Administrator. No con- 
struction subsidy shall be paid by the Secretary under 
this Act unless all contracts between the applicant for 
such subsidy and the shipbuilder who is to construct such 
vessel contain such provisions with respect to the con- 
struction of the vessel as the Maritime Administrator 
determines necessary to protect the interests of the 
United States, 

Sec. 7. All construction with respect to which a con- 
struction subsidy is granted under this Act shall be per- 
formed in a pre ard in the United States as a result of 
competitive bi ai , after due advertising, with the 
rights reserved in the applicant, and in the Maritime 
Administrator, to arp me any or all bids. In all 
such construction the crn subcontractor, ma- 
terial men, and suppliers shall use, so far as practicable, 
only articles, materials, and supplies of the growth, pro- 
duction, and manufacture of the United States as de- 
fined in paragraph K of section 401 of the Tariff Act of 
1930. No shipbuilder shall be deemed a responsible 
builder unless i possesses the experience, ability, finan- 
cial resources, equipment, and other qualifications neces- 
sary properly to perform the eon contract. The 
submitted bid shall be accompanied by all detailed esti- 
mates on which it is based, and the Maritime Adminis- 
trator may roan that the builder or any subcontractor 
submit any other pertinent data relating to such bids. 

Sec. 8. (a) Every contract executed by the Secretary 
pursuant to section 3 of this Act shall provide that in the 
event the United States shall, through purchase or requi- 
sition, acquire ownership of an ing vessel on which 
a construction subsidy was paid, the owner shall be paid 
therefor the value thereof, but in no event shall such 
payment exceed the actual depreciated construction cost 
thereof (together with the actual depreciated cost of 
capital improvements thereon) less the depreciated 
amount of construction subsidy theretofore paid incident 
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to the construction of such vessel, or the fair and reason- 
able scrap value of such vessel as determined by the 
Maritime Administrator, whichever is the greater. Such 
determination shall be final. In computing the depreci- 
ated value of such vessel, depreciation shall be computed 
on each vessel on the schedule accepted or adopted by 
the Internal Revenue Service for income tax purposes. 

(b) The provisions of section 2 and subsection (a) of 
this section relating to the requisition or the acquisition 
of ownership by the United States shall run with the 
title of each fishing vessel and be binding on all owners 
tneee 9. Tf any fish l ted d P 

ec. 9. If any fishing vessel is opera uring its use- Payment for 
ful life, as dsturatinall We the Senate’, in jo fishery fisheries. 
other than the particular fishery for which it was de- 
signed the owner of such vessel shall repay to the Secre- 
tary, in accordance with such terms and conditions as the 
Secretary shall prescribe, an amount which bears the 
same proportion to the total construction subsidy paid 
under this Act with respect to such vessel as the propor- 
tion that the number of years during which such vessel 
was not operated in the fishery for which it was designed 
bears to the total useful life of such vessel as determined 
by the Secretary for the purposes of this section. Obli- 
gations under this provision shall run with the title to 
the vessel. 

Src. 10. The Secretary shall make such rules and regu- 
lations as may be necessary to carry out the purposes of 
this Act. 

Sec. 11. As used in this Act the terms— 

(1) “Secretary” means the Secretary of the 
Interior, 

(2) “fishing vessel” means any vessel designed to 
be used in catching fish, processing or sraneporens 
fish loaded on the high seas, or any vessel outfit 
for such activity, 

(3) “citizen of the United States” includes a cor- 
poration, partnership, or association if it is a citizen 
of the United States within the meaning of section 2 
of the Shipping Act, 1916, as amended, 

(4) “construction” includes designing, inspecting, 
outfitting, and equipping, and 

(5) “Maritime inistrator” means the Mari- 


time Administrator in the Department of Com- 
merce, 
Seo. 12. There is authorized to be appropriated the 
sum of not more than $2,500,000 annually to carry out the 
purposes of this Act. 
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[§ 18 Cend)] 


Expiration 
date. 


Sxc. 13. No application for a subsidy for the construc- 
tion of a fishing vessel may be accepted by the Secretary 
after the day which is three years after the date of en- 
actment of this Act. 

Approved June 12, 1960. 


Nore.—Pursuant to section 6 of the Fish and Wildlife Act of 
1956 (70 Stat. 1122), all functions of the Maritime Administra- 
tion, Department of Commerce, pertaining to direct loans to aid 
construction of fishing vessels under authority of title V of the 
Merchant Marine Act, 1936, as amended (46 U.S.C. 1151), and all 
functions for Federal ship mortgage insurance for fishing vessels 
under Title XI of the Act (46 U.S.C. 1271), were transferred to 
the Department of the Interior by the Bureau of the Budget. (23 
F.R. 2304, April 9, 1958). See also Public Law 86-577 (74 Stat. 
314). 
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REVIEW ACT OF 1950 
[As amended through the 86th Congress] 
[Pusiic Law 901—81isr Conaress | 
[CHarter 1189—2p Session } 


[H.R. 5487] 
AN ACT 


To provide for the review of orders of the Federal Communica- 
tions Commission under the Communications Act of 1934, as 
amended, and of certain orders of the Secretary of Agriculture 
made under the Packers and Stockyards Act, 1921, as amended, 
and the Perishable Agricultural Commodities Act, 1930, as 
amended, and of orders of the United States Maritime Com- 
mission or the Federal Maritime Board or the Maritime Ad- 
ministration under the Shipping Act, 1916, as amended, and the 
Intercoastal Shipping Act, 1933, as amended. 


Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress 
assembled, 



























DEFINITIONS 5 U.S.C. 1031. 


Section 1. As used in this Act— 
(a) “Court of appeals” means a court of appeals of 
the United States. 

(b) “Clerk” means the clerk of the court in which the 
petition for the review of an order, reviewable under this 
Act, is filed. 

(c) “Petitioner” means the party or parties by whom 
a petition to review an order, reviewable under this Act, 
is filed. 

(d) When the order sought to be reviewed was entered 
by the Federal Communications Commission, “agency” 
means the Commission ; when such order was entered by 
the Secretary of Agriculture, “agency” means the Secre- 
tary; when such order was entered by the United States 
Maritime Commission, or the Federal Maritime Board, 
or the Maritime Administration, “ cy” means that 
Commission or Board, or Administration, as the case may 
require; when such order was entered by the Atomic 
Energy Commission, “agency” means that Commission. 










REVIEW ACT OF 1950 


JURISDICTION 


Sec. 2. The court of appeals shall have exclusive juris- 
diction to enjoin, set aside, ee (in whole or in part), 
or to determine the validity of, all final orders (a) of the 
Federal Communications Commission made reviewable in 
accordance with the provisions of section 402(a) of the 
Communications Act of 1934, as amended, and (b) of 
the Secretary of Agriculture made under the Packers and 
Stockyards Act, 1921, as amended, and under the Perish- 
able Agricultural Commodities Act, 1930, as amended, 
except orders issued under sections 309(e) and 317 of the 
Packers and Stockyards Act and section 7(a) of the 
Perishable Agricultural Commodities Act, and (c) such 
final orders of the United States Maritime Commission 
or the Federal Maritime Board or the Maritime Admini- 
stration entered under authority of the Shipping Act, 
1916, as amended, and the Intercoastal Shipping Act, 
1933, as amended, as are now subject to judicial review 
pursuant to the provisions of section 31, Shipping Act, 
1916, as amended, and (d) of the Atomic Energy Com- 
mission made reviewable by section 189 of the Atomic 
Energy Act of 1954, as amended. 

Such jurisdiction shall be invoked by the filing of a 
petition as provided in section 4 hereof. 


VENUE 


Sec. 3. The venue of any proceeding under this Act 
shall be in the judicial circuit wherein is the residence 
of the party or any of the parties filing the petition for 
review, or wherein such party or any of the such parties 
has its principal office, or in the United States Court of 
Appeals for the District of Columbia. 


REVIEW OF ORDERS 


Sec. 4. Any party aggrieved by a final order review- 
able under this Act may, within sixty days after entry 
of such order, file in the court of appeals, wherein the 
venue as prescribed by section 3 hereof lies, a petition to 
reyiew such order. licen the entry of such an order, 
notice thereof shall be given promptly by the agency by 
service or publication im accordance with the rules of 
such agency. The action in court shall be brought 
against the United States. The petition shall contain 
a concise statement of (a) the nature of the proceedings 
as to which review is sought, (b) the facts upon which 
venue is based, (c) the grounds on which relief is sought, 
and (d) the relief prayed. The petitioner shall attach 
to the petition, as exhibits, copies of the order, report, or 
decision of the agency. The clerk shall serve a true copy 
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of the petition upon the agency and upon the Attorney 
General of the United States by mailing by registered 
mail, with request for return receipt, a true copy to the 
agency and a true copy to the Attorney General. 


PREHEARING CONFERENCE 


Sec. 5. The court of apyrels may hold a prehearing 
conference or direct a judge of such court to hold a 
prehearing conference. 


RECORD TO BE CERTIFIED 


Src. 6. Unless the proceeding has been terminated on 
a motion to dismiss the petition, the agency shall file in 
the office of the clerk of the court of appeals in which the 
proceeding is pending the record on review, as provided 
in section 2112 of title 28, United States Code. 


PETITIONS HEARD ON RECORD BEFORE RESPONDENT 


Seo. 7. (a) Petitions to review orders reviewable 
under this Act, unless determined on a motion to dis- 
miss the petition, shall be heard in the court of appeals 
upon the record of the pleadings, evidence adduced, and 
proceedings before the agency where the fos ve has in 

to do so by 


fact held a hearing whether or not requi 
law. 


PROCEDURE WHERE NO HEARING HELD 


(b) Where the agency has held no hearing prior to 
the taking of the action of which review is sought by 
the petition, the court of appeals shall determine whether 
a hearing is required by law. After such determination, 
the court shall (1) where a hearing is required by law, 
remand the proceedings to the agency for the purpose of 
holding a hearing; (2) where a hearing is not required 
by law, pass upon the issues presented when it appears 
from the pleadings and affidavits filed by the parties that 
no genuine issue of material fact is een and (3) 
where a hearing is not required by law, and a genuine 
issue of material fact is presented, transfer the proceed- 
ings to a United States district court for the district 
where the petitioner or any petitioner resides or has its 
principal office for —— and determination as if such 

roceedings were originally initiated in the district court. 

he procedure in such cases in the United States district 
eourts shall be governed by the Federal Rules of Civil 
Procedure. 
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ADDITIONAL EVIDENCE 


(c) If a party to a proceeding to review shall appl 
to the court of appeals, in which the proceeding is pend- 
ing, for leave to adduce additional evidence and shall 
show to the satisfaction of such court (1) that such ad- 
ditional evidence is material, and » that there were 
reasonable grounds for failure to adduce such evidence 
before the agency, such court may order such additional 
evidence and any counterevidence the opposite party de- 
sires to offer to be taken by the agency. The agency may 
modify its findings of fact, or make new findings, b 
reason of the additional evidence so taken and) may mod- 
ify or set aside its order and shall file in the court such 
additional evidence, such modified findings or new find- 
ings, and such modified order or the order setting aside 
the original order. 


REPRESENTATION IN PROCEEDING-——INTERVENTION 


Src. 8. The Attorney General, shall be responsible for 
and have charge and control of the interests of the Gov- 
ernment in all court proceedings authorized by this Act, 
The agency, and ay. party or parties in interest in the 
proceeding before the agency whose interests will be 
affected if an order of the agency is.or is not enjoined, 
set aside, or suspended, may appear as parties thereto 
of their own motion and as of right, and be represented 
by counsel in any proceeding to review such order. 
Communities, associations, corporations, firms, and in- 
dividuals, whose interests are affected by the agency’s 
order, may intervene in any proceeding to review such 
order. The Attorney General shall not dispose of or 
discontinue said proceeding to review over the objection 
of such party or intervenors aforesaid, but said inter- 
venor or intervenors may prosecute, defend, or continue 
said proceeding unaffected by the action or nonaction of 
the Attorney General therein. 


JURISDICTION OF PROCEEDING 


Sec. 9. (a) Upon the aang and service of a petition to 
review, the court of appeals shall have jurisdiction of the 
proceeding. The court of appeals in which the record 
on review is filed, on such filing, shall have jurisdiction 
to vacate stay orders or IHRROnU Ley 9 unctions there- 
tofor granted by any court, and have exclusive 
jurisdiction to make and enter, upon the petition, evi 
dence, and proceedings set forth in the record on review, 
a judgment determining the validity of, and enjoining, 
setting aside, or suspending, in whole or in part, the 
order of the agency. 
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STAY OR SUSPENSION OF ORDERS ; INTERLOCUTORY 
INJUNCTIONS 


(b) The filing of the petition to review shall not of 
itself stay or suspend the operation of the order of the 
agency, but the court of appeals in its discretion may 
restrain or suspend, in whole or in part, the operation of 
the order pending the final hearing and determination 
of the petition. Where the petitioner makes applica- 
tion for an interlocutory injunction suspending or re- 
straining the enforcement, operation, or execution of, or 
setting aside, in whole or in part, any order reviewable 
under this Act, at least five days’ rotice of the hearing 
thereon shall be given to the agency and to the Attorney 
General of the United States. m% cases where irrep- 
arable damage would otherwise ensue to the petitioner, 
the court of appeals may, on hearing, after not less than 
five days’ notice to the agency and to the Attorney Gen- 
eral, order a temporary stay or suspension, in whole or in 
part, of the operation of the order of the agency for not 
more than sixty days from the date of such order pend- 
ing the hearing on the application for such interlocutory 
injunction, in which case such order of the court of ap- 
peals shall contain a specific finding, based on evidence 
submitted to the court of appeals, a identified by refer- 
ence thereto, that such irreparable damage would result 
to petitioner and specifying the nature of such damage. 
The court of appeals, at the time of hearing the applica- 
tion for an interlocutory injunction, upon a like find- 
ing, may continue the temporary stay or suspension, in 
whole or in part, until decision on the application. 

The hearing upon such an application for an interlocu- 
tory injunction shall be given preference and expedited 
oat shall be heard at the earliest practicable date after 
the expiration of the notice of hearing on the application 
provided for above. 

Upon the final hearing 6f any proceeding to review 
any order under this Act, the same requirements as to 
precedence’ and expedition shall apply. 


REVIEW IN) THE SUPREME COURT ON CERTIORARI OR 
CERTIFICATION 


Sec. 10. An order granting or denying and interlocu- 
tory injunction under section 9(b) of this Act shall be 
subject to review by the Supreme Court of the United 
States upon writ of certiorari as provided in title 28, 
United States Code, section 1254(1): Provided, That 
application therefor be duly made within forty-five days 
after the entry of such order. The final judgment of 
the court of appeals in a proceeding to review under this 
Act shall be subject to review by the Supreme Court of 
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the United States upon a writ of certiorari in accordance 
with the provisions of title 28, United States Code, sec- 
tion 1254(1): Provided further, That application there- 
for be duly made within ninety days after the entry of 
such judgment. Either the United States or the agency 
or an aggrieved party may file such petition for a writ 
of certiorari. The provisions of title 28, United States 
Code, section 1254(3), regarding certification, and of 
title 28, United States Code, section 2101(e), regarding 
stays, shall also apply to proceedings under this Act. 


RULES 


Sexo. 11. The several courts of appeals shall adopt and 
promulgate rules governing the practice and procedure, 
including prehearing conference procedure, in proceed- 
ings to review orders under this Act: Provided, wever, 
That such rules shall be approved by the Judicial Con- 
ference of the United States. 


ENFORCEMENT 


Sec. 12. The several United States district courts are 
hereby vested with jurisdiction specifically to enforce, 
and to enjoin and restrain any person from violating any 
order heretofore or hereafter issued under section 203 of 
the Packers and Stockyards Act, 1921 (42 Stat. 161). 


REPEALS 


Sec. 13. All laws or parts of laws inconsistent with 
the provisions of this Act are repealed. 


EFFECTIVE DATE 


Sec. 14. This Act shall take effect on the thirtieth day 
after the date of its approval. However, actions to en- 
join, or set aside, or suspend orders of the Federal Com- 
munications Commission or the Secretary of Agricultu 
or the United States Maritime Commission, the Federa 
Maritime Board, and the Maritime Administration 
which are pending when this Act becomes effective, shall 
not be affected thereby, but shall proceed to final dis- 
position under the existing law. 


Approved December 29, 1950, 
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APPENDIX I 


PusLic LAWS OF THE 85TH AND 86TH CONGRESSES AMENDING THE MERCHANT Ma- 
RINE ACT, 1936, THE MERCHANT MARINE ACT, 1920, THE SHIPPING ACT, 1916, THE 
INTERCOASTAL SHIPPING ACT, 1933, AND THE MERCHANT SHIP Sates Act or 1946 


85th Congress 


.P.L. 85-191 (71 Stat. 471), amends section 702, Merchant Marine Act, 


1936—authorizes vessel construction in shipyards in continental United 
States, including Great Lakes__........20.-2 22-2. e 
P.L. 85-331 (72 Stat. 16), amends section 216(b), Merchant Marine Act, 
1936—Provides for appointment of Maritime Academy cadets from Dis- 


trict of Columbia, Guam, American Samoa, Virgin Islands, and Canal 
Zone 


a a ee 


P.L. 85-332 (72 Stat. 17), amends section 510(a), Merchant Marine Act, 
1936—extends eligibility of 12-year-old vessels for trade-in until June 

P.L. " 85-507 (72 Stat. 337), amends section 201(e), Merchant Marine Act, 
1936—relating to detail of employees for training.._........_..______ 

P.L. 85-508 (72 Stat. 351), Alaska Statehood Act—amends section 27, 
Merchant Marine Act, 1920, relating to coastwise laws, and preserves 
Federal Maritime Board jurisdiction over water common carriers in 
commerce between Alaska and other States.__................._______ 

P.L. 85-520 (72 Stat. 358), amends title XI (Federal Ship Mortgage In- 
surance), Merchant Marine Act, 1986—authorizes Secretary of Com- 
merce to borrow from Treasury to meet defaults_......._..._._._____ 

P.L. 85-626 (72 Stat. 574), amends section 14, Shipping Act, 1916—pre- 
serves dual rate contract arrangements under section 15 conference 
Siac “UIE a re eee 

P.L. 85-637 (72 Stat. 592), amends section 607(d), Merchant Marine Act, 
1936—authorizes investment of statutory reserve funds in common 
stocks 


P.L. 85-791 (72 Stat. 947), amends section 611(b), Merchant Marine 
Act, 1936—relating to the record on review or enforcement of orders of 
administrative agencies by the courts of appeal____.__.___-_____________ 

P.L. 85-810 (72 Stat. 977), amends section 2, Intercoastal Shipping Act, 
19383—permits short-form passenger tickets and bills of lading________ 

P.L. 85-902 (72 Stat. 1736), adds new section 27A to Merchant Marine Act, 
1920, and amends sections 9 and 37, Shipping Act, 1916—relates to citi- 
zenship requirements in coastwise operation_._..._._________-_________. 


86th Congress 


P.L. 86-3 (73 Stat. 12), Hawaii Statehood Act—amends sections 506, 
605(a), and 714, Merchant Marine Act, 1936, to continue effect of pre- 
vious law after statehood, and preserves Federal Maritime Board 
jurisdiction over water common carriers in commerce between Hawaii 
and other States 


P.L. 86-70 (73 Stat. 141), Alaska Omnibus Act—provides for termination 
of Federal Maritime Board jurisdiction over intra-Alaskan shipping___ 
P.L. 86-120 (73 Stat. 266), amends section 1214, Merchant Marine Act, 
1936—extends title XII (War Risk Insurance) until September 7, 1965_ 
P.L. 86-123 (73 Stat. 269), amends title XI, Merchant Marine Act, 1936— 
provides for mortgage insurance for existing vessels___..........____ 
P.L. 86-127 (73 Stat. 272), amends title XI, Merchant Marine Act, 1936— 
provides for deposit of funds in escrow in connection with bond issues 
guaranteed by Federal ship mortgage insurance__._______-___________ 
P.L. 86-237 (73 Stat. 471), amends section 511(h), Merchant Marine Act, 
19386—extends time for commitment of construction reserve funds until 
Penebe BE, FOCI nieces stsacttisnshsticeieasieneiplipaliasaialgiiiiinipipintibbiten nein: 
P.L. 86-327 (73 Stat. 597), amends section 37, Merchant Marine Act, 1920, 
section 2, Shipping Act, 1916, and section 905(c), Merchant Marine Act, 
19386—changes definition of corporate citizen of the United States 
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P.L. 86-360 (73 Stat. 643), repeals section 217, Merchant Marine Act, 
1936—relating to coordination of foreign freight forwarding functions 
and facilities 

P.L. 86-518 (74 Stat. 216), amends Merchant Marine Act, 1936, and Mer- 
chant Ship Sales Act of 1946—prevides for extension: of commercial life 
thereunder of certain vessels from 20 to 25, years. 

P.L. 86-542 (74 Stat. 253), amends Public Law 85-626—extends dual rate 
contract authority under Shipping Act, 1916, until June 30, 1961 

P.L. 86-575 (74 Stat. 312), amends. section 510, Merchant Marine Act, 
1936—authorizes exchange of war-built vessels for more modern reserve 

P.L. 86-588 (74 Stat. 821), amends section 27, Merchant Marine Act, 
1920—prohibits operation in coastwise trade of rebuilt vessel unless the 
entire rebuilding is effected within the United States 

P.L. 86-607 (74 Stat. 362), amends section 502, Merchant Marine Act, 
1936—changes the limitation on construction differential subsidy to 55 
percent in certain cases, and prohibits free or reduced-rate ocean trans- 
portation of Government personnel 

P.L. 86-624 (74 Stat. 421), Hawaii Omnibus Act—amends sections 505(a), 
606, and 702, Merchant Marine Act, 1936, to include Alaska and Hawaii 
under the provisions of such sections 

P.L. 86-685 (74 Stat. 733), amends title XI, Merchant Marine Act, 1986— 
makes floating drydocks eligible for Federal ship mortgage instrance__ 

P.L. 86-770 (74 Stat. 912), provides for transfer of cases between the dis- 
trict courts and the Court of Claims and for other purposes. 


[Pustrc Law 85-191] 
[85ra Coneress—S. 534] 


[Aueusr 28, 1957] 


AN ACT — 


71 Stat. 471. To amend section 702 of the Merchant Marine Act, 1936, in order 
to authorize the construction, reconditioning, or remodeling of 
vessels under the provisions of such section in shipyards in the 
continental United States. 


49 Stat, 2008. Be it enacted by the Senate and House of Representa- 
“SC. 1192. tives of the United States of America in Congress as- 
ee That eae 702 of the Merchant Marine Act, 
of 1936, is amen strik ing out “in domestic yards, 
on the Atlantic and Gulf and Pacific coasts,” and ane 
ing in lieu thereof “in shipyards in the continental 

United States”. 

Approved August 28, 1957. 
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[Puntic Law 85-331] 
[851m Concress—H.R. 7052] 
[Fesruary 20, 1958] 


AN ACT 


To amend section 216(b) of. the Merchant Marine Act, 1936, as 
amended, to provide for appointments of cadets from the Dis- 


trict of Columbia, Guam, American Samea, Virgin Islands, and 
the Canal Zone. 


Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress as- 
sembled, That section 216(b). of the Merchant Marine 
Act, 1936, as amended (70 Stat. 25; U.S. Code, title 46, 
sec, 1126 (b) ), is amended as follows: 

(1) Paragraph (1) is amended (a) by inserting be- 
fore the period at the end of the second sentence thereof 
a comma and the words: “and by the Governors of the 
Canal Zone, Guam, American Samoa, and the Virgin 
Islands, and the Commissioners of the District of Co- 
lumbia”, and (b) by inserting before the period at the 
end of the third sentence thereof a semicolon and the fol- 
lowing: “but two vacancies shall be allocated each year 
to the Canal Zone, to be filled by qualified candidates 
nominated by the Governor of the Canal Zone from 
among the sons of residents of the Canal Zone and the 
sons of personnel of the United States Government and 
the Panama Canal Company residing in the Republic of 
Panama, one vacancy each shall be allocated each year 
to Guam, American Samoa, and the Virgin Islands, to be 
filled by qualified candidates nominated by the Gover- 
nors of Guam, American Samoa, and the Virgin Islands, 
and four vacancies shall be allocated each year to the 
District of Columbia, to be filled by qualified candidates 
nominated by the Commissioners thereof”. 

(2) Paragraph 5(b) is amended to read as follows: 

“(b) ‘State’ as used in this Act shall include the Terri- 
tories of Alaska and Hawaii, the District of Columbia, 
the Commonwealth of Puerto Rico, the Canal Zone, 
Guam, American Samoa, and the Virgin Islands.” 

Approved February 20, 1958. 
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[Pusiic Law 85-332] 
[85rH Coneress—H.R. 3210] 
[Fesrvuary 20, 1958] 


AN ACT 


72 Stat. 17. To amend section 510(a)(1) of the Merchant Marine Act, 1936, 
as amended, to accelerate the trade-in of old vessels with re- 
placement by modern vessels. 


Merchant Be it enacted by the Senate and House of Representa- 
Marne Act. tives of the United States of America in Congress as- 
sembled, That the proviso in section 510(a) (1) of the 
Merchant Marine Act, 1936, as amended (46 U.S.C. 
1160), is amended to read as follows: “Provided, That 
had ieahoae until June 30, 1962, the term ‘obsolete vessel’ shall mean 
vessel”, a vessel or vessels each of which () is of not less than 
one thousand three hundred and fifty tons, (B) is 
not less than twelve years old, and (G) is owned by a 
citizen or citizens of. the United States and has been 
owned by such citizen or citizens for at least three years 
immediately prior to the date of acquisition hereunder.” 
Approve Pibieility 20, 1958. 


ment, 
66 Stat. 762. 


[Pusiic Law 85-507] 
[85rH Concress—S, 385] 
[Juny 7, 1958] 
(Excerpts) 


AN ACT 


To increase efficiency and economy in the Government by pro- 
viding for training programs for civilian officers and employees 
of the Government with respect to the performance of official 
duties. 

SHORT TITLE 


Sec. 1. This Act may be cited as the “Government Em- 
ployees Training Act”. 
* K * * * 

72 Stat. 337. Src. 21 (b) (4) Federal Maritime Board and the Mari- 
time Administration, Department of Commerce: The 
last sentence in section 201(e) of the Merchant Marine 
Act, 1936, as amended (53 Stat. 1182; 46 U.S.C. 1111 
(e) ), is repealed. 


* * ok * 
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[Pupsiic Law 85-508] 
[85ru Concress—H.R, 7999] 
[Juny 7, 1958] 
(Excerpts) 


AN ACT 
for the admission of the State of Alaska into the 






To provide 
Union. 


* 











3% * * 































% 
Sec. 27. (a) The third proviso in section 27 of the 72 gtat. 351. 
Merchant Marine Act, 1920, as amended (46 U.S.C., 
sec. 883), is further amended by striking out the word 
“excluding” and inserting in lieu thereof the word “in- 
cluding”. 
(b) Nothing contained in this or any other Act shall 
be construed as depriving the Federal Maritime Board 
of the exclusive jurisdiction heretofore conferred on it 
over common carriers engaged in transportation by 
water between any port in the State of Alaska and other 
ports in the United States, its Territories or possessions, 
or as conferring upon the Interstate Commerce Com- 
mission jurisdiction over transportation by water be- 
tween any such ports. 
* * * # * 


Approved July 7, 1958. 


[Pustic Law 85-520] 
[85ru Concress—H.R. 12739] 
[Juny 15, 1958] 


AN ACT 






To amend section 1105(b) of title XI (Federal Ship Mortgage 
Insurance) of the Merchant Marine Act, 1936, as amended, to 
implement the pledge of faith clause. 

Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress as- 
sembled, That section 1105(b) of the Merchant Marine esses, 

Act, 1936, as amended (46 U.S.C, 1275(b)), is amended Federal Ship 

by inserting at the end thereof the following sentences: Insurance. 

“Tf at, any time the moneys in the Federal Ship Mortgage $8 8tat.,1273.. 

Insurance Fund authorized by section 1102 of this Act 

are not sufficient to pay any amount the Secretary of 

Commerce is required to pay by subsection (a) of this 

section, the Secretary of Commerce is authorized to issue 
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to the Secretary of the Treasury notes or other obliga- 
tions in such forms and denominations, bearing such 
maturities, and subject to such terms and conditions as 
may be prescribed by the Secretary of Commerce, with 
the approval of the Secretary of the Treasury. Such 
notes or other obligations shall bear interest at a rate 
determined by the Secretary of the Treasury, taking 
into consideration the current average market yield on 
outstanding marketable obligations of the United States 
of comparable maturities during the month preceding 
the issuance of such notes or other obligations. The 
Secretary of the Treasury is authorized and directed to 
purchase any notes and other obligations to be issued 
hereunder and for such purpose he is authorized to use 
as a public debt transaction the proceeds from the sale 
of any securities issued under the Second Liberty Bond 
Act, as amended, and the ole for which securities 
may be issued under such Act, as amended, are extended 
to include any purchases of such notes and obligations. 
The Secretary of the Treasury may at any time sell any 
of the notes or other obligations acquired by him under 
this section. All redemptions, purchases, and sales by 
the Seeretary of the Treasury of such notes or other obli- 
gations shall be treated as public debt transactions of the 
United States. Funds borrowed under this section shall 
be deposited in the Federal Ship Mortgage Insurance 
Fund and redemptions of.such notes cal obligations 
shall be made by the Secretary of Commerce from such 
Fund.” 
Approved July 15, 1958. 


[Pustic Law 85-626] 
[85ru Coneress—S. 3916] 
[Aveusr 12, 1958] 

AN ACT 


To amend the Shipping Act, 1916 


Be it enacted by the Senate and House of Representa- 
tives of the United Stiaes of America in Congress as- 
sembled, That section 14 of the Shipping Act, 1916, is 
amended by inserting at the end thereof the following: 
“Provided, That. nothing in this section or elsewhere in 
this Act, shall be construed or applied to forbid or make 
unlawful any dual rate contract arrangement in use b 
the members of a conference on May 19, 1958, whic 
conference is organized under an agreement approved 
under section 15 of this Act by the regulatory body ad- 
ministering this Act, unless and until such regulatory 
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body disapproves, cancels, or modifies such arrangement 
in accordance with the standards set forth in section 15 
of this Act. The term ‘dual rate contract arrangement’ 
as used herein means a practice whereby a conference 
establishes tariffs of rates at two levels the lower of 
which will be charged to merchants who agree to ship 
their cargoes on vessels of members of the conference 
only and the higher of which shall be charged to mer- 
chants who do not so agree.” 

Src. 2. This Act shall be effective immediately upon 
enactment and shall cease to be effective on and after 
June 30, 1960. 

Approved August 12, 1958. 


[Pustic Law 85-637] 
[85rmH Concress—S. 2255] 
[Aveusr 14, 1958] 


AN ACT 


To amend section 607(d) of the Merchant Marine Act, 1936, as 
amended. 72 Stat. 592 


Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assem- 
bled, That section 607 of the Merchant Marine Act, 1936, 
as amended (46 U.S.C. 1177), is amended by inserting at 
the beginning of the first two paragraphs of subsection 
(d) thereof the designations “(1)” and “(2)”, respec- 
tively, and by inserting at the end of such subsection (d) 
the following new subdivisions: 

*(3) Ay eye application of the contractor, the Sec- 
retary 0 mmerce, in his discretion, may permit. the 
contractor to transfér not exceeding 50 per centum of his 
capital reserve fund and 50 per centum of his special 
reserve fund to a trustee which is incorporated as a bank 
or trust company under the laws of the United States, or 
of any State, and which is approved by the Sec of 
Commerce, in trust havertheless for the benefit of the 
contractor and of the United States as their interests are 
stated in this section (1) to hold in separate trusts the 
te of the capital and special reserve funds so trans- 

erred, one trust for the capital reserve fund and one 
trust for the special reserve fund; (2) to invest. and rein- 
vest the principal of such trusts in such common stocks of 
corporations organized and existing under the laws of the 
United States or of the District of Columbia or of any 
State of the United States which are currently fully listed 
and registered upon an exchange registered with the 
Securities and Exchange Commission as a national secur- 
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ities exchange, and which would be acquired by prudent 
men of discretion and intelligence in such matters who 
are seeking a reasonable income and the preservation of 
their capital; (3) to accumulate the income from the 
capital reserve fund trust in such trust, to pay the income 
from the special reserve fund trust into the capital 
reserve fund trust, and to invest and reinvest such income 
in common stocks in which the trustee is authorized to 
invest principal under this subdivision (3) ; and (4) to 
pay to the contractor and the Secretary of Commerce, as 
trustees of the special reserve fund and the capital reserve 
fund, after reasonable notice, from the principal and 
accumulated income of the trusts such amounts, in cash, 
as the contractor and the Secretary of Commerce direct. 

“(B) Consent by the contractor to an investment 
which is not authorized by this subdivision (3) shall not 
be a defense to the trustee. Such common stock trusts 
shall be revocable by the Secretary of Commerce at an 
time and upon notice of the revocation, the common stock 
trustee shall reduce the principal and accumulated in- 
come of such trusts to cash and shall pay such cash to the 
contractor and the Secretary of Commerce as trustees of 
the capital reserve fund and special reserve fund. In the 
administration of such common stock trusts, capital 
gains, stock dividends, and rights to purchase stock shall 
be considered principal; cash dividends, whenever 
earned, shall be considered income. At the end of the 
contractor’s recapture period, however, after satisfaction 
of the contractor’s recapture obligations, an amount of 
the special reserve fund trust equal to the value of the 
capital gains made (whether realized or not), the stock 
dividends declared, and the rights to purchase stock 
issued to the special reserve fund trust during such recap- 
ture period, to the extent the special reserve fund trust 
contains this amount, shall be transferred (in cash or in 
stock) to the capital reserve fund trust. For the purpose 
of determining the 50 per centum of the capital reserve 
fund and the special reserve fund the transfer of which 
to a common stock trust the Secretary of Commerce may 
approve, the market value of each such fund as of the date 
of such transfer shall be used. The common stock trusts 
authorized by this subdivision (3) shall at all times 
remain a part of the capital reserve fund and the special 
reserve fund. 

at If immediately before a deposit is made in a 
capital or special reserve fund, 50 per centum or more of 
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the value of such fund is invested in common stock, the 
Secretary of Commerce is authorized to approve, upon 
application of the contractor, the transfer of not exceed- 
ing 50 per centum of such deposit to the common stock 
trustee upon the trusts authorized in this subdivision 
(3) . When payments are made, or funds are withdrawn, 

rom a capital reserve fund or a special reserve fund, as 
authorized in this section, if 50 per centum or more of 
the value of such capital reserve fund or special reserve 
fund, as of the date of such payment or withdrawal, is 
invested in common stocks, such payment or withdrawal 
shall be made from the common stock trust in the pro- 
portion that the value of such common stock trust bears 
to the value of the entire capital reserve fund or special 
reserve fund. If, however, less than 50 per centum of 
the value of such capital or special reserve fund, as of 
the date of such payment or withdrawal, is invested in 
common stocks, the enretaliy of Commerce is authorized, 
upon application by the contractor, to approve the allo- 
cation of the payment or withdrawal entirely to the 
portion of such capital or special reserve fund not in- 
vested in common stocks, or to approve the allocation of 
such payment or withdrawal between the common stock 
trust and the remainder of such capital or special reserve 
fund in any proportion, so long as the value of the com- 
mon stock trust immediately after such withdrawal does 
not exceed 50 per centum of the value of such capital or 
special reserve fund, and if the contractor makes no 
such application or if the allocation requested in such 
application is not approved by the Secretary of Com- 
merce, then such payment or withdrawal shall be allo- 
cated in the manner above provided for when the value 
of the common stock trust is 50 per centum or more of 
the value of the entire capital reserve fund or special 
reserve fund. 

“(D) Trust indentures executed under the authority 
of this subdivision (3) may contain such other terms and 
conditions not inconsistent with this subdivision (3), as 
the Secretary of Commerce determines are desirable to 
protect the interests of the United States. The authority 
of the Secretary of Commerce to grant approvals, give 
directions, make determinations, and make regulations 
under this subdivision (3), and to act as trustee of the 
capital reserve fund and special reserve fund under this 
section may be delegated to the Maritime Administrator.” 

Approved August 14, 1958, 
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[Poustic Law 85-791] 
[85x Congress—H.R, 6788] 
[Auecusr 28, 1958] 
(Excerpts) 

AN ACT 


To authorize the abbreviation of the record on the. review or 
enforcement of orders of administrative agencies by the courts 
of appeals and the review or enforcement of such orders on 
the original papers and to make uniform the law relating to 
the record on review or enforcement. of such orders, and for 
other purposes, 


x * * tk * 


Seo. 17. The second and third sentences of subsection 
72 Stat. 947(b) of section 611 of the Merchant Marine 
Act, 1936, as amended (52 Stat. 961), are amended to 
read as follows: “A copy of such petition shall be forth- 
with transmitted by the clerk of the court to any member 
of the Commission, or any officer thereof designated by 
the Commission for that purpose, and thereupon the 
Commission shall file in the court the record upon which 
the order complained of was entered, as provided in 
section 2112 of title 28, United States Code. Upon the 
filing of such petition such court shall have exclusive 
jurisdiction to determine whether such cancellation or 
default. was without just cause, and to affirm or set aside 
such order.” 

* * * ok ok 


Src. 35. This Act shall not be construed to repeal or 
modify any provision of the Administrative Procedure 
Act 


Approved August 28, 1958. 


[Pusuic Law 85-810] 
[85rH Coneress—S, 4196] 
[Avucusr 28, 1958] 


AN ACT 


To amend the Intercoastal Shipping Act, 1983 (47 Stat. 1425), as 
amended, to authorize incorporation of contract terms by refer- 
ence in short-form documents. 


‘Be it enacted by the Senate and House of Represent- 
atives of the United States of America in Congress 
assembled, That the first paragraph of section 2 of the 
Intercoastal Shipping Act, 1933 (47 Stat. 1425), as 
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amended. (U.S.C., title 46, section 844) is amended. to 
read as follows: 

“Sec. 2. That every common carrier by water in inter- 
coastal commerce shall file with the Federal Maritime 
Board and keep open to public inspection schedules 
showing all the rates, fares, and charges for or in con- 
nection with transportation between intercoastal points 
on its own route; and, if a through route has been es- 
tablished, all the rates, fares, and charges for or in con- 
nection with transportation between intercoastal points 
on its own route and points on the route of any other 
carrier by water. The schedules filed, and kept open to 
public inspection as aforesaid by any such carrier shall 

lainly show the places between which passengers and/or 
freight will be carried, and shall contain the classifica- 
tion of freight and of passenger accommodations in force, 
and shall also state separately each terminal or other 
charge, privilege, or facility, granted or allowed, and 
any rules or regulations which in anywise change, affect, 
or determine any part of the aggregate of such aforesaid 
rates, fares, or charges, or the value of the service ren- 
dered to the passenger consignor, or consignee, and shall 
include the terms and conditions of any passenger ticket, 
bill of lading, contract of affreightment, or “a docu- 
ment evidencing the transportation agreement. The 
terms and conditions as filed with the Federal Maritime 
Board shall be framed under glass and posted in a con- 
spicuous place on board each vessel where they may be 
seen by passengers and others at all times. Such carriers 
in establishing and fixing rates, fares, or charges may 
make equal rates, fares, or charges for similar service be- 
tween all ports of origin and all ports of destination, and 
it shall be unlawful for any such carrier, either directly 
or indirectly, through the medium of any. agreement, 
conference, association, understanding, or otherwise, to 
prevent. or attempt to prevent any such carrier from ex- 
tending service to any publicly owned terminal located 
on any improvement project authorized by the Congress 
at the same rates which it charges at its nearest regular 
port of call. Such schedules shall be plainly printed, 
and copies shall be eS in a public and conspicu- 
ous place at every wharf, dock, and office of such carrier 
where passengers or freight are received for transporta- 
tion, in such manner that they shall be readily accessible 
to the public and can be conveniently inspected. In the 
event that any such schedule includes the terms and con- 
ditions of any passenger ticket, bill of lading, contract of 
affreightment or other document evidencing the trans- 
portation agreement, as herein provided, copies of such 
terms and conditions shall be made available = 
shipper, consignee, or passenger u request. Suc 
tex | and conditions, if filed as pewanighidiby this section 


Rate schedules 
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and framed under glass and posted in a conspicuous 
place on board each vessel where they may be seen by 
passengers and others at all times, may be incorporated 
by reference in a short form of same actually issued for 
the transportation, or in a dock receipt or other docu- 
ment issued in connection therewith, by notice printed 
on the back of each document that all parties to the con- 
tract are bound by the terms and conditions as filed with 
the Federal Maritime Board and posted on board each 
vessel, and when so incorporated by reference every car- 
rier and any other person having any interest or duty in 
respect of such transportation shall be deemed to have 
such notice thereof as if all such terms and conditions 
had been set forth in the short form document.” 
Approved August 28, 1958. 


[ Pustic Law 85-902] 
[85a Concress—H.R. 9833] 
[ SppTeMBER 2, 1958] 

AN ACT 


To amend section 27 of the Merchant Marine Act of 1920. 


Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress as- 
sembled, That the Merchant Marine Act, 1920, as 
amended (46 U.S.C, 861 and the following), is amended 
by adding immediately following section 27 thereof (46 
U.S.C. 883), a new section 27A reading as follows: 

“Sec. 27A. Notwithstanding any other provision of 
law, a corporation incorporated under the laws of the 
United States or any State, Territory, District, or posses- 
sion thereof, shall be deemed to be a citizen of the Tinited 
States for the purposes of and within the meaning of 
that term as used in sections 9 and 37 of the Shippin 
Act, 1916, as amended (46 U.S.C. 808, 835), section o 
of the Merchant Marine Act of 1920, as amended (46 
U.S.C. 883), Revised Statutes, section 4370 (46 U.S.C. 
316), and the laws relating to the documentation of ves- 
sels, if # is established by a certificate filed with the 
Secretary of the Treasury as hereinafter provided, 
that— 

“(a) a majority of the officers and directors of 
such corporation are citizens of the United States; 

“(b) not less than 90 per centum of the employees 
of such corporation are residents of the United 
States ; 

“(c) such corporation is engaged primarily in a 
manufacturing or mineral industry in the United 
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States or any Territory, District, or possession 
thereof ; 
“(d) the aggregate book value of the vessels 
owned by such corporation does not exceed 10 per 
centum of the aggregate book value of the assets of 
such corporation ; and 
“(e) such corporation purchases or produces in 
the United States, its Territories, or possessions not 
less than 75 per centum of the raw materials used or 
sold in its operations 
but no vessel owned by any such corporation shall engage 
in the fisheries or in the transportation of merchandise 
or passengers for hire between points in the United 
States, including Territories, Districts, and possessions 
thereof, embraced within the coastwise laws, except as a 
service for a parent or subsidiary corporation and except 
when such vessel is under demise or nietboat charter at 
prevailing rates for use otherwise than in the domestic 
noncontiguous trades from any such corporation to a 
common or contract carrier subject to part 3 of the Inter- 
state Commerce Act, as amended, which otherwise qual- 
ifies as a citizen under section 2 of the Shipping Act, 
1916, as amended (46 U.S.C. 802), and which is not con- 
nected, directly or indirectly, by way of ownership or 
control with such corporation. 

“As used herein (1), the term ‘parent’ means a corpo- 
ration which controls, directly or indirectly, at least 50 
per centum of the voting stock of such corporation, and 
(2), the term ‘subsidiary’ means a corporation not less 
chan 50 per centum of the voting stock of which is con- 
trolled, directly or indirectly, by such corporation or its 
parent, but no corporation shall be deemed to be a 
‘parent’ or ‘subsidiary’ hereunder unless it is incorpo- 
rated under the laws of the United States, or any State, 
Territory, District, or possession thereof, and there has 
been filed with the Secretary of the Treasury a certificate 
as hereinafter provided. 

“Vessels built in the United States and owned by a 
corporation meeting the conditions hereof which are non- 
self-propelled or which, if self-propelled, are of less than 
five hundred gross tons shall be entitled to documentation 
under the laws of the United States, and except as re- 
stricted by this section, shal] be entitled to engage in the 
coastwise trade and, together with their owners or 
masters, shall be entitled to all the other benefits and 
privileges and shall be subject to the same requirements, 
penalties, and forfeitures as may be applicable in the case 
of vessels built in the United States and otherwise docu- 
mented or exempt from documentation under the laws 
of the United States. 


72 Stat. 1736. 
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“A corporation seeking hereunder to document a vessel 
under the laws of the United States or to operate a vessel 
exempt from documentation under the laws of the 
United States shall file with the Secretary of the Treas- 
ury of the United States a certificate under oath, in such 
form and at such times as may be prescribed by him, ex- 
ecuted by its duly authorized officer or agent, establish- 
ing that such corporation complies with the conditions 
of this section above set forth. A ‘parent’ or ‘subsidiary’ 
of such corporation shall likewise file with the Secre- 
tary of the Treasury a certificate under oath, in such 
form and at such time as may be prescribed by him, ex- 
ecuted by its duly authorized officer or agent, establish- 
ing that such ‘parent’ or ‘subsidiary’ complies with the 
conditions of this section above set forth, before such 
corporation may transport any merchandise or pas- 
sengers for such parent or subsidiary. If any material 
matter of fact alleged in any such certificate which, 
within the knowledge of the party so swearing is not 
true, there shall be a forfeiture of the vessel (or the 
value thereof) documented or operated hereunder in 
respect to which the oath shall have been made. If any 
vessel shall transport merchandise for hire in violation of 
this section, such merchandise shall be forfeited to the 
United States. If any vessel shall transport passengers 
for hire in violation of this section, such vessel] shall be 


subject to a penalty of $200 for each passenger so trans- 
ported. ang soniey or forfeiture incu under this 


section may be remitted or mitigated by the Secretary of 
the Treasury under the provisions of section 7 of title 
46, United States Code. 

“Any corporation which has filed a certificate with 
the Secretary of the Treasury as provided for herein 
shall cease to be qualified under this section if there is 
any change in its status whereby it no longer meets the 
conditions above set forth, and any documents thereto- 
fore issued to it, pursuant to the provisions of this sec- 
tion, shall be forthwith surrendered by it to the Secretary 
of the Treasury.” 

Approved September 2, 1958, 
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[Pusric Law 86-3] 
[86TH Coneress—S, 50} 
[Marcon 18, 1959] 


(Excerpts) 
AN ACT 
To provide for the admission of the State of Hawaii into the 
Union. 
* & * x * 


Seo. 18. (a) Nothing contained in this Act shall be 73 Stat. 12. 
construed as depriving the Federal Maritime Board of 
the exclusive jurisdiction heretofore conferred on it over 
common carriers engaged in transportation by water be- 
tween any port in the State of Hawaii and other ports in 
the United States, or possessions, or is conferring on the 
Interstate Commerce Commission jurisdiction over trans- 
portation by water between any such ports. 

(b) Effective on the admission of the State of Hawaii 
into the Union— 

(1) the first sentence of section 506 of the Mer- 
chant Marine Act, 1936, as amended (46 U.S.C., 
sec. 1156), is amended by inserting before the words 
“an island possession or island territory”, the words 
“the States of Hawaii, or”; [49 Stat. 1999] 

(2) section 605(a) of the Merchant Marine Act, 
1936, as amended (46 U.S.C., sec. 1175), is amended 
by inserting before the words “an island possession 
or island territory”, the words “the State of Hawaii, 
or”; and [49 Stat. 2003] 

(3) the second paragraph of section 714 of the 
Merchant Marine xet, 1936, as amended (46 U.S.C., 
sec. 1204), is amended by inserting before the words 
“an island possession or island territory” the words 
“the State of Hawaii, or”. [49 Stat. 2011] 


* * * cS ‘* 


Approved March 18, 1959. 
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[Pusric Law 86-70] 
[86rax Coneress—H.R. 7120] 
[June 25, 1959] 
(Excerpts) 

AN ACT 


To amend certain laws of the United States in light of the ad- 
mission of the State of Alaska into the Union, and for other 
purposes. 3 


Be it enacted by the Senate and House of Representa- 
tives of the United States of America mm Congress assem- 
bled, That this Act may be cited as the “Alaska Omni- 
bus Act”. 


ak * * * Bo 


TERMINATION OF APPLICATION OF CERTAIN FEDERAL LAWS 


Sec. 3. Any Territorial law, as that term is defined in 
section 8(d) of the Act of July 7, 1958 (72 Stat. 339, 344), 
providing for the admission of the State of Alaska into 
the Union— 

(a) which provides for the regulation of com- 
merece within Alaska by an agency of the United 
States, and 

(b) the application of which to the State of 
Alaska is continued solely by reason of such section 
8(d), shall cease to apply to the State of Alaska on 
June 30, 1961, or on the effective date of any law en- 
acted by the Legislature of the State of Alaska which 
modifies or changes such Territorial law, whichever 
occurs first. 

* * 3K 1k cy 


Approved June 25, 1959. 


[Pustic Law 86-120] 
[86111 Coneress—S. 1234] 
[Juny 31, 1959] 
AN ACT 
To extend the provisions of title XII of the Merchant Marine Act, 


1936, relating to war risk insurance, for an additional five 
years, ending September 7, 1965. 


Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress as- 
sembled, That section 1214 of title XII of the Merchant 
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Marine Act, 1936, as amended (U.S.C., title 46, sec. 1294), 
is amended by striking out “10 years” and inserting in 
lieu thereof “15 years”. 

Approved July 31, 1959. 








|Pustic Law 86-123] 
[86ruzx Coneress—S. 1434] 
[Juny 31, 1959] 


AN ACT 


To amend title XI of the Merchant Marine Act, 1936, as amended 7g gtat. 269. 
with respect to insurance of ship mortgages, and for other pur- 
poses. 


Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress a8- vVesseis. 
sembled, That title XI of the Merchant Marine Act, 1936, [pfurance of 
as amended (46 U.S.C. 1271-1279), is amended— " “1 

(1) by redesignating sections 1107, 1108, and 1109 52 stat. 973. 
as sections 1108, 1109, and 1110; 

(2) by striking out of section 1102 the reference 
“section 1109” and inserting in lieu thereof the refer- 
ence “section 1110”; 

(3) by striking out of section 1104(f) the refer- 
ence “sections 1101-1109” and inserting in lieu there- 
of the reference “sections 1101-1110”; 

(4) by striking out of section 1106, before the 
dash, the word “except” and inserting in lieu thereof 
the words “except as provided in section 1107 or”; 
and 

(5) by inserting after section 1106 a new section 
1107 to read as follows: 

“Sec. 1107. The Secretary of Commerce is authorized, commitment. 
upon such terms as he may prescribe, to make a commit- 
ment to the prospective owner of a vessel who is a citizen 
of the United States, prior to the time when the keel of 
such vessel is laid under a contract which such prospective 
owner has made with the shipbuilder for the construction 
of the vessel (or if the keel of the vessel was laid under 
such contract prior to the enactment of this Act, and the 
vessel owner or prospective owner has an unexpired com- 
mitment from the retary of Commerce to insure a 
mortgage on the vessel, issued prior to enactment of this 
Act Cale the law then existing, then prior to the expira- 
tion of such commitment), to insure the interest on and 
the unpaid balance of the principal of a mortgage or 
mortgages which such prospective owner, as morigegor, 
may at any time place on the vessel in order to finance 

the construction, reconstruction, or reconditioning of 


































other vessels or both to refinance a mortgage insured by 
the Secretary of Commerce on the vessel and to finance 
the construction, reconstruction, or reconditioning of 
other vessels, subject to the following conditions— — 

Conditions. “(1) the commitment shall not be assignable with- 
out the prior written approval of the Secretary of 
Commerce ; 

“(2) the vessel is not, at the time of insuring the 
mortgage pursuant to the commitment, subject to a 
mortgage which has not been insured by the Secre- 
tary of Commeree; 

Finding. “(3) within a reasonable period prior to, or at the 
time of, insuring the mortgage pursuant to the com- 

46 U.S.C, 1274. mitment, the Secretary of Commerce makes the find- 
ing required by section 1104(c) of this Act (which 
requires a finding that the mortgaged vessel or the 
project with to which the mortgaged vessel 
is to be operated will be, in the opinion of the Sec- 
retary of Commerce, economically sound) ; 

a. “(4) the mortgage involves a principal obligation 
which when added to the unpaid balance of the prin- 
cipal obligations of prior mo s on the vessel 

other than mortgages that are being refinanced by 
this mortgage) will result in a sum which will not, 
(a) if the vessel was not built with the aid of con- 
struction-differential subsidy and complies with the 

46 U.S.C. 1159. requirements of section 509 of this Act exceed (A) 
if the vessel has not been reconstructed or recondi- 
tioned before such mortgage is executed, 8714 per 
centum of all amounts the mortgagor has paid or is 
obligated to pay for the construction (including de- 
signing, inspecting, outfitting, or equipping) of the 
vessel, depreciated at the rate of 5 per centum per 
annum from the date the vessel was delivered by the 
shipbuilder to the date such mortgage is executed, 
or (B) if the vessel has been reconstructed or recon- 
ditioned before such mortgage is executed,.8714 per 
centum of all amounts the mortgagor has paid or is 
obligated to pay for the construction (including de- 
signing, inspecting, outfitting, and equipping) of 
the vessel, depreciated at the rate of 5 per centum 
per annum from the date the vessel was delivered by 
the shipbuilder to the date of such reconstruction or 
reconditioning, and depreciated, from the date of 
such reconstruction or reconditioning to the, date 
such mortgage is executed, on a straight-line basis 
and on the basis of a useful life of the vessel. deter- 
mined jointly by the Secrenar of Commerce and the 
Secretary of the Treasury, plus 874% per centum of 
all amounts the mortgagor lor paid or is obligated 


to pay for the reconstruction or reconditioning..of 





the vessel (if such reconstruction or reconditionin 
was done without aid of construction subsidy an 
the vessel complies with the requirements of section 
509 of this Act; otherwise, 75 per centum of such 
amount), depreciated, from the date of such recon- 
struction or reconditioning to the date such mortgage 
is executed, on a straight-line basis and on the basis 
of a useful life of the vessel determined jointly by 
the Secretary of Commerce and the Secretary of the 
Treasury, and (b) if the vessel was built with the 
aid of construction-differential subsidy, or does not 
comply with the requirements of section 509 of this 
Act, exceed the amount computed under (a) above 
except that, where (a) above provides for 874% per 
ecentum of the construction cost of the vessel, the 
percentage shall be 75 per centum ; 

“(5) the mortgage has maturity dates which, if 
the vessel has not been reconstructed or recondi- 
tioned, do not exceed the remaining years of a useful 
life of the mortgaged vessel of twenty years com- 
puted from the date the vessel was delivered by the 
shipbuilder or, if the vessel has been reconstructed 
or reconditioned, do not exceed the remaining years 
of a useful life of the vessel determined jointly by 
the Secretary of the Treasury and the Secretary of 
Commerce; 

*(6) the loan agreement for the making of the 
loan secured by the mortgage, or the mortgage, pro- 
vides that the underwriter or mortgagee will dis- 
burse the loan for one or more of the following pur- 
poses: (a) to pay one of the components of actual 
cost, of the vessels to be constructed, reconstructed, 
or reconditioned and, if any such payment is to re- 
imburse the operator for payments made from his 
capital reserve fund, to deposit such payment in his 
capital reserve fund, or (b) to pay part of the loan 
to discharge an existing mortgage which is insured 
by the Secretary of Commerce on the vessel that is 
subject to the mortgage which is to be insured, or 
(c) to deposit part or ail of the loan in the operator’s 
capital reserve fund, if he is a subsidized operator, 
and in a construction reserve fund, if he is an un- 
subsidized operator; if any deposit is. made in a 
capital reserve fund, or construction reserve fund 
under (c) hereof; such deposit may be withdrawn 
only to pay one of the components of actual cost of 
the vessels that are to be constructed, reconstructed, 
or reconditioned, or if for any reason such payments 
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do not exhaust the deposit, then to pay off the loan 

secured by the mortgage that is to be insured ; 

“(7) the mortgage complies with all of the re- 
quirements of section 1104(a) of this Act (which 
defines an eligible mortgage) except subdivision 2 
thereof (which specifies the maximum principal 
amount of the mortgage), subdivision 3 thereof 
(which specifies the maximum duration of the mort- 
gage), and subdivision 8 thereof (which specifies 
the purpose of the loan secured by the mortgage) ; 

“(8) the mortgaged vessel shall be in class A-1, 
American Bureau of Shipping, with all required 
certificates, including but not limited to marine in- 
spection certificates of the United States Coast 
Guard, with all outstanding requirements and rec- 
ommendations necessary for retention of class ac- 
complished, unless the Retlaen of Commerce per- 
mits a deferment of such repairs, and shall be tight, 
stanch, strong, and well and sufficiently tackled, ap- 
pareled, furnished and equipped, and in every re- 
spect seaworthy and in good running condition and 
repair and in all respects fit for service.” 

Sec. 2. Section 1104(a) (2) of the Merchant Marine 
Act, 1936, as amended, is amended by striking out of 
the proviso the words: “That in the case of a vessel, the 
size and speed of which are approved by the Secretary 
of Commerce, which is eligible for mortgage aid” and 
inserting in lieu thereof the words: “That in the case of 
a vessel, the size and speed of which are approved by 
the Secretary of Commerce, and which is, or in the case 
of a vessel to be reconstructed or reconditioned would 
have been, eligible for mortgage aid for construction”. 

Approved July 31, 1959. 


[Pustic Law 86-127] 
[86rH Coneress—S. 2148] 


[Jury 31, 1959] 
AN ACT 


To amend title XI of the Merchant Marine Act, 1986, as amended, 
to provide for the deposit of funds in escrow with the Secretary 
of Commerce, to provide for the payment of insurance, in part, 
on the basis of such deposits, and for other purposes. 


Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assem- 
bled, That title XI of the Merchant Marine Act, 1986, as 
amended (46 U.S.C. 1271-1279), is amended as follows: 

(1) By revising the proviso in section 1101(f) to read 
as follows: “That in no event shall the Secretary of Com- 
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merce pay as insurance under this title in respect of the 
unpaid balance of the principal of a mortgage or loan an 
amount in excess of 75 per centum, or 8714 per centum, as 
the case may be, of the amount paid by or for the account 
of the mortgagor or borrower for the construction, recon- 
struction, or reconditioning (including: designing, in- 
specting, outfitting, and equipping) of such vessel, except 
that if the mortgagor or borrower creates an escrow fund 
as authorized by section 1111 of this Act, the amount that 
shall be paid as insurance is the interest on and the 
unpaid balance of the principal of such loan or mort- 
gage.” 

(2) By inserting after section 1110 a new section 1111 
to read as follows: 

“Sec. 1111. (a) Creation or tHe Escrow Funp.—In 
connection with the insurance of loans and mort. i 
which are financed by sale of bonds to the general public, 
the Secretary of Commerce is authorized to accept a 
deposit in escrow in an amount which at the time of such 
deposit is equal to (i) the excess of the principal of such 
loan or mortgage over 75 per centum, or 8714 per centum, 
as the case may be, of the amount paid by or for the 
account of the mortgagor or borrower for the construc- 
tion, reconstruction, or reconditioning (including design- 
ing, inspection, outfitting, and equipping) of the vessel, 
(i1) with interest thereon for the period of the escrow 
agreement. 

“(b) Disspursement Prior To TERMINATION OF THE 
Escrow AcREEMENT.—The Secretary of Commerce shall, 
as specified in the escrow agreement, disburse the escrow 
fund to pay amounts the marine or borrower is obli- 
gated to pay as interest on such loan or mortgage or for 
the construction, reconstruction, or reconditioning (in- 
cluding designing, inspecting, outfitting, and equipping) 
of the vessel, except that if insurance becomes payable 
under the insurance contract prior to the termination of 
the escrow agreement, all amounts in the escrow fund at 
the time such insurance becomes payable (including rea- 
lized income which has not yet been paid to the borrower 
or OENEPAGOE) shall, subject in the case of insurance on a 
mortgage to the application of mortgage provisions con- 
templated by section 1104(a)(10) of this Act, be paid 
into the Federal Ship Mortgage Insurance Fund sin (i) 
be credited against any amounts due or to become due to 
the Secretary of Commerce from the borrower or mort- 
gagor with respect to the insured loan or mo and 
(ii) to the extent not so required, be paid to the borrower 
or postqneen 

“(c) DispurseMeNT Upon TERMINATION OF THE Es- 
crow AGREEMENT.—If insurance has not become payable 
under the insurance contract prior to the termination 
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of the escrow agreement, any balance of the escrow fund 
at the time of such termination shall be disbursed by the 
Secretary of Commerce to prepay the excess of the prin- 
_ of the loan or mortgage over 75 per centum, or 

8744 per centum, as the case may be, of the actual cost 
of the vessel to the extent paid, and to pay interest on 
such prepaid amount of principal, and the remainder of 
such Coleen of the escrow fund shall be paid to the bor- 
rower or mortgagor. 

“(d) INvesTMENT oF THE Escrow F'unp.—The Secre- 
tary of Commerce may invest and reinvest all or any 
part of the escrow fund in obligations of the United 
States with such maturities that such fund will be avail- 
able as required for purposes of the escrow agreement, 

“(e) Income on THE Escrow Funp.—Any income real- 
ized on the escrow fund shall, upon receipt. by the Sec- 
retary of Commerce, be paid to the borrower or mort- 
gagor. 

? ( f) Oruer Terms.—The escrow agreement shall con- 
tain such other terms as the Secretary of Commerce may 
consider necessary to fully protect the interests of the 
United States.” 

(3) By mserting before the periods at the end of 
both the second and third sentences of section 1104(d). a 
comma and the following: “excluding the average 
amount (except, interest) on deposit 1 in an escrow fund 
created under section 1111 of this Act.” 

(4) By inserting in section 1104(e), after the word 
“commitments,” the words “for services in connection 
with the escrow fund authorized by section 1111.” 

Approved July 31, 1959. 





[Pusric Law 86-237] 
[86711 Conearess—S. 2013] 


[Serremper 8, 1959] 
AN ACT 


To amend section 511(h) of the Merchant Marine Act, 1936, as 
amended, in order to extend the time for commitment of con- 
struction reserve funds. 


Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress as- 
sembled, That the proviso at the end of section Sia 
of the Merchant Marine Act, 1936, as amended, is 
amended to read as follows: “Provided, That until rg an- 
uary 1, 1961, in addition to the extensions hereinbefore 
permitted, further extensions may be granted ending not 
later than December 31, 1961.” 
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Sec. '2. The amendment made by the first section of Ptective 


this Act shall take effect June 30, 1959, or on the date of 
enactment ‘of this Act, whichever date first occurs. 
Approved September 8, 1959. 





[Pusuic Law - 86-327] 
[86TH Concress—H.R. 6888 | 


[Sepremper 21, 1959] 


AN ACT 


To amend section 4132 of the Revised Statutes, section 37 of the 
Merchant Marine Act, 1920, section 2 of the Shipping Act, 
1916, and section 905(c) of the Merchant Marine Act, 1936, as 
amended. 


Be. it enacted by the Senate and House of Representa- 
twes of the United States of America in Congress as- 
sembled, That section 4132 of the Revised Statutes, as 
amended (46 U.8.C, 11), is amended by striking out of 
the first sentence thereof the words “or corporations 
organized and chartered under the laws of the United 
States, or of any State thereof, the president and manag- 
ing directors of which shall be citizens of the United 
States” and inserting in lieu thereof the words “or cor- 

rations organized and chartered under the laws of the 

Jnited States, or of any State thereof, of which the pres- 
ident or other chief executive officer and the chairman of 
the board of directors shall be citizens of the United 
States and no more of its directors than a minority of 
the number necessary to constitute a quorum shall be 
noncitizens,”. 

Src. 2. Section 37 of the. Merchant Act, 1920, as 
amended (46 U.S.C. 888), is amended by striking out the 
words “by this Act”. 

Suc, 3. Section 2 of the Shipping Act, 1916, as amended 
(46 U.S.C, 802), is amended by striking out of subsec- 
tion (a) the words “in the case of a corporation, unless 
its president and managing directors are citizens of the 
United States” and inserting in lieu thereof the words 
“in the case of a corporation, unless its president or other 
chief executive officer and the chairman of its board of 
directors are citizens of the United States and unless 
no more of its directors than a minority of the number 
necessary to constitute a quorum are noncitizens”, 

Sec. 4. Section 905(c) of the Merchant Marine Act, 
1936, as amended, is amended by striking out the words 
“section 2 of the Shipping Act, 1916, as amended 
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(U.S.C., title 46, sec. 802),” and inserting in lieu thereof 
the words “section 2 of the Shipping Act, 1916, as 
amended (U.S.C., title 46, sec. 802), and with respect to 
a corporation under title VI of this Act, all directors of 
the corporation are citizens of the United States”. 


Approved September 21, 1959. 





[Pustrc Law 86-360] 
[86rH Conaress—H.R. 5067] 


[SepremBer 22, 1959] 


AN ACT 


To repeal section 217 of the Merchant Marine Act, 1936, as 
amended. 


Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress as- 
sembled, That section 217 of the Merchant Marine Act, 
1936, as amended (56 Stat. 171; 46 U.S.C. 1127), is 
hereby repealed. 

Approved September 22, 1959. 





[Pustic Law 86-518] 
[867TH Coneress—H.R. 10646] 
[JuNE 12, 1960] 


AN ACT 


To amend the Merchant Marine Act, 1936, in order to extend 
the life of certain vessels under the provisions of such Act from 
twenty to twenty-five years. 


Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress as- 
sembled, That sections 215, 502(¢), 503, 507, 509, 510 
(d) and (g), 605(b), 607(b), 705, 1104(a) (3), and 1107 
(5) of the Merchant Marine Act, 1936, and section 4 
of the Merchant Ship Sales Act of 1946, are amended 
by striking out the word “twenty” wherever appearing 
therein and inserting in lieu thereof “twenty-five”. 

Src. 2. Section 502(g) of the Merchant Marine Act, 
1936, is amended by striking out “based on a twenty- 
year life expectancy” and inserting in lieu thereof “at 
the rate of 4 per centum per annum”, 

Sec. 3. Section 506 of the Merchant Marine Act, 1936, 
is amended by striking out “one-twentieth” and inserting 
in lieu thereof “one-twenty-fifth”. 
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Src. 4. Section 611(c) of the Merchant Marine Act, 
1936, is amended by striking out “5 per centum” and 
inserting in lieu thereof “4 per centum”. 

Sec. 5. Section 714 of the Merchant Marine Act, 1936, 
is amended (1) by striking out “5 per centum” and in- 
serting in lieu thereof “4 per centum”; (2) by striking 
out “twenty” wherever appearing therein and inserting 
in lieu thereof “twenty-five” and (3) by striking out 
“one-twentieth” and inserting in lieu thereof “one- 
twenty-fifth”. 

Sec. 6. Clauses (1), (2), and (3) of section 1106 of 


the Merchant Marine Act, 1936, are amended by pe 52 Sta 


out “the maturity date of the original mortgage” an 
inserting in lieu thereof “twenty-five years from the date 
of the original mo fee 

Sec. 7. Section 1107(4) of the Merchant Marine Act, 
1936, is amended by striking out “5 per centum” wher- 
ever appearing therein and inserting in lieu thereof “4 
per centum”, 

Sec. 8. (a) The amendments made by this Act shall 
apply only to vessels delivered by the shipbuilder on 
or after January 1, 1946, and with respect to such vessels 
shall become effective on January 1, 1960. With respect 
to vessels delivered by the shipbuilder before January 
1, 1946, the provisions of the Merchant Marine Act, 1936, 
existing immediately before the date of enactment of this 
Act shall continue in effect. 

(b) With respect to vessels delivered by the ship- 
builder on or after January 1, 1946, and before January 
1, 1960, depreciation under sections 215, 502(g), 507, 
510(d), 607(b), 611(c), 705, 714, and 1107(4) of the 
Merchant Marine Act, 1936, shall be taken (unless a con- 


tract which is in effect on January 1, 1960, otherwise 


provides) for the period prior to January 1, 1960, atthe 1 


rate provided by the Merchant Marine Act, 1936, as it 
existed immediately prior to the amendments made b 
this Act, and for the period after January 1, 1960, suc 
depreciation shall be taken on the basis of the remaining 
years of a useful life of twenty-five years unless the ves- 
sel is reconstructed or reconditioned in which event such 
depreciation, from the time of such reconstruction or re- 
conditioning, shall be taken on the basis of the remain- 
ing years of a useful life of the vessel determined jointly 
by the Secretary of Commerce and the Secretary of the 
Tedasti : 

(c) kiv contract (including but not limited to mort- 
gage insurance contracts) , commitment to insure a mort- 
gage under title XI of the Merchant Marine Act, 1936, 
or mortgage, between any person and the United States 
or any agency thereof, or any mo insurance con- 
tract under title XT, which was entered into prior to the 
date of enactment of this Act and which would be 
affected if the provisions of the amendments made by this 
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Act were applicable thereto, may, at the request of such 
person agreed to by any third parties in interest, or at 
the request of the mortgagor agreed to by the mortgagee 
in the case of such a mortgage insurance contract, made 
within one hundred and eighty days after such date of 
enactment to the agency of the United States holding 
such contract, be revised to be in accordance with the law 
as amended by this Act, with respect, to such of the ves- 
sels covered theraliy as may be designated by the appli- 
cant. Any such revision shall provide with respect to 
the amendments to sections 215, 502(g), 507, 510(d), 
607(b), 611(c), 705, 714, and 1107(4) of the Merchant 
Marine Act, 1936, that depreciation for the period prior 
to January 1, 1960, shall be taken at the rate provided by 
the Merchant Marine Act, 1936, prior to the amendments 
made by this Act, and that the remaining depreciation 
shall be taken for the period begmning January 1, 1960, 
on the basis of the remaining years of a useful life. of 
twenty-five years, unless the vessel has been reconstructed 
or reconditioned, in which event such depreciation from 
the time of such reconstruction or reconditioning shall 
be taken on the basis of the remaining years of a useful 
life of the vessel determined jointly by the Secretary of 
Commerce and the Secretary of the Treasury. Any such 
revision shall provide with respect to popree ining un- 
paid debts that such unpaid debts shall. be paid in equal 
annual installments over the remaining years of! a useful 
life of twenty- -five years. 

Sec. 9. Nothing in any amendment made by this Act 
shall operate or be interpreted. to c from twenty to 
twenty-five years the oeoviehyig of the M rehant Marine 
Act, 1936, as amended, relating to the commercial. ex- 
pectancy or period of depreciation. of any tanker or other 
liquid bulk carrier. 

Approved June 12, 1960. 


[Pustic Law 86-542] 
[ 867TH Coneress—H.R. 10840] 


[Junz 29, 1960] 
AN ACT 


To amend Public Law 85-626 relating to dual rate contract. 
agreements. 


Be it enacted by the Senate and House of Represent. 
atiwes of the United States of America in ‘Congress 
rina Ra) sanen, 2 of the ag nena re oe Ge 
the Shippi et, 1916”, approv ugust, 12, 19 2 
Stat. Sid va nninael by y striking Ome LAS and insert- 
ing in lieu ‘thereof 1961”, 

Approved June 29, 1960. : ti ba softs 
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{[Pustic Law 86-575] 
[86rux Coneress—S. 2618] 
[Jony 5, 1960] 


AN ACT 


To authorize the exchange of certain war-built vessels for more 
modern and efficient war-built vessels owned by the United 
States. 


Be it enacted by the Senate and House of Propane 
atwes of the United States of America in Congress 
assembled, That section 510 of the Merchant Marine Act, 


1936, is amended by adding a new subsection as follows: }f 


“(i) In order to improve the type and suitability of 
vessels Cpareting in the domestic and foreign commerce 
of the United States, and to further the policies of this 
Act, the Secretary of Commerce is authorized (subject 
to the provisions of this subsection) to acquire at any 
time within five years from the date of enactment of this 
Act war-built vessels (which are defined for purposes of 
this subsection as oceangoing vessels of one thousand five 
hundred tons or over which were constructed or 
cont for by the United States shipyards during the 
perms beginning September 3, 1939, and ending Septem- 

r 2, 1945) in exchange for more modern or eflicient 
war-built vessels owned by the United States. Such ex- 
changes shall be subject. to the following conditions: 

“(1) The traded-in vessels shall have been owned and 
operated without subsidy under title VI of this Act by a 
citizen or citizens of the United States, and documented 
under the laws of the United States, for at least three 
years immediately prior to the date of the exchange. 

“(2) The fair and reasonable value of the traded-in 
and traded-out vessels shall be determined, as of the date 
of the exchange, pursuant to subsection (d) of this 
section. 

“(3) In determining said fair and reasonable value 
the Secretary shall consider the cost of placing the ves- 
sels in class with respect to hull and machinery, and, with 
respect to any traded-out vessels of the military ty 
the cost of reconverting and restoring such vessels for 
normal operation in commercial service. The Secretary 
of Commerce shall consult with and obtain the approval 
of the Defense Department before any vessel of a mili- 
tary type is traded out under the provisions of this sub- 
section. In determining the value of the traded-in vessel 
or vessels the Secretary may take into consideration the 
cost to the owner of compliance with subparagraph (8), 
clauses (A) and (B), of this subsection. 
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“(4) The value of the traded-out vessel which is in 
excess of the value of the traded-in vessel or vessels shall 
be paid in cash at the time of the exchange. No pay- 
ments shall be made by the United States to the owner 
of a traded-in vessel in connectoin with any exchange 
under this subsection, 

“(5) A contract shall be entered into under this sub- 
section by any person aoe a traded-out vessel, 
which shall provide (A) that in the event the United 
States shall, through purchase or requisition or other- 
wise, reacquire ownership of said vessel, at any time 
within twenty years of the date of construction thereof, 
the owner shall be paid therefor the value thereof, but 
in no event shall such payment exceed the fair and rea- 
sonable exchange value determined under this subsection 
(together with the actual cost of capital improvements 
thereon) depreciated to the date of such purchase or ac- 
quisition, or the fair and reasonable scrap value of such 
vessel, as determined by the Secretary of Commerce, 
whichever is the greater; (B) that such determination 
shall be final; (C) that in computing the depreciated ex- 
change value of such vessel, the depreciation shall be 
computed on the vessel on the schedule adopted or ac- 
cepted by the Secretary of the Treasury for Federal in- 
come tax purposes as applicable to such vessel; (D) that 
such vessel shall remain documented under the laws of 
the United States for a period of at least five years after 
the date of the exchange, or twenty years from the date 
of its construction, whichever is the later date; and (EF) 
that the foregoing conditions respecting requisition or 
acquisition of ownership by the United States and docu- 
mentation shall run with the title to such vessel and be 
binding on all owners thereof. Any other conditions 
respecting purchase or requisition by the United States 
heretofore applicable by statute to any traded-out vessel 
are hereby made inapplicable to such vessel. 

“(6) Neither subsection (e) of this section, nor the 
nontaxable exchange provisions of the Internal Revenue 
Code, shall apply to the exchange of vessels under this 
subsection. 

“(7) Any repairs or reconversion necessary at the 
time of the exchange to place the traded-out vessel in 
class and prepare it for commercial operation shall be 

rformed in a shipyard within the continental United 

tates. 

“(8) The owner of the traded-in vessel, at his own 
expense and in a manner satisfactory to the Secretary 
of Commerce, shall (A) effect deactivation and prepara- 
tion of the traded-in vessel and its equipment for sto 
or layup; (B) make delivery of such vessel and its 
equipment at a location designated by the Secretary of 
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Commerce; and (C) execute a bond, with one or more 
appaeneg sureties, conditioned upon indemnifying the 
United States from all loss resulting from any lien 
against such vessel ee the time of the exchange. 
“(9) No tanker vessel shall be traded out under the 
provisions of this subsection.” 
Approved July 5, 1960. 


[Pustic Law 86-583] 
[86TH Concaress—S. 3189] 


[Jury 5, 1960] 
AN ACT 
To further amend the shipping laws to prohibit operation in the 
coastwise trade of a rebuilt vessel unless the entire rebuilding 
is effected within the United States, and for other purposes. 

Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress as- 
sembled, That the second proviso of section 27 of the 
Merchant Marine Act, 1920, as amended (U.S.C., 1958 
edition, title 46, sec. 883), is amended to read as follows: 
“Provided further, That no vessel of more than five hun- 
dred gross tons which has acquired the lawful right to 
engage in the coastwise trade, by virtue of having been 
built in or documented under the laws of the United 
States, and which has later been rebuilt, shall have the 
right thereafter to engage in the coastwise trade, unless 
the entire rebuilding, including the construction of any 
major components of the hull or superstructure of the 
vessel, is effected within the United States, its Territories 
(not including trust territories), or its possessions :” 

Sec. 2. The first sentence of section 2 of the Act of 
July 14, 1956 (U.S.C. 1958 edition, title 46, sec. 883a) is 
amended to read: “If any vessel of more than five hun- 
dred gross tons documented under the laws of the United 
States, or last documented under such laws, is rebuilt, 
and any part of the rebuilding, including the construc- 
tion of major components of the hull and superstructure 
of the vessel, is not effected within the United States, its 
Territories (not including trust territories) or its posses- 
sions, a report of the circumstances of such rebuilding 
shall be made to the Secretary of the Treasury, upon the 
first arrival of the vessel thereafter ata port within the 
customs territory of the United States, if rebuilt out- 
side the United States, its Territories (not including 
trust territories), or its possessions, or, in any other case, 
upon completion of the rebuilding, in accordance with 
such regulations as the Secretary may prescribe.” 
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Src. 3. The Secretary of the Treasury shall prescribe 
such regulations as may be necessary to carry out the 
purposes of this Act. 

Sec. 4. This Act shall be effective from the time of 
enactment hereof: Provided, however, That no vessel 
shall be deemed to have lost its coastwise privil as @ 
result of the amendments made by this Act if it is re- 
built within the United States, its Territories (not in- 
cluding trust territories), or its possessions under a con- 
tract executed before such date of enactment and if the 
work of rebuilding is commenced not later than twenty- 
four months after such date of enactment. 

Approved July 5, 1960. 


{Pustic Law 86-607] 
[86rua Concress—H.R. 10644] 


[Juny 7, 1960] 


AN ACT 


To amend title V of the Merchant Marine Act, 1936, in order to 
change the limitation of the construction differential subsidy 
under such title, and for other purposes. 

Be it enacted by the Senate and House of Represent- 
atives of the United States of America in Congress as- 
sembled, That effective only as provided in section 2 of 
this Act section 502 of the Merchant Marine Act, 1936 
(46 U.S.C. 1152), is amended by— 

(1) striking out the second, third, and fourth 
sentences in subsection (b) and inserting in lieu 
thereof the following: “The construction differen- 
tial approved by the Commission shall not exceed 
55 per centum of the construction cost of the vessel 
paid by the Commission (excluding the cost of na- 
tional defense features as above provided). Where 
the Commission finds that the construction differ- 
ential exceeds 55 per centum of such cost, the Com- 
mission may negotiate and contract on behalf of the 
applicant to build such vessel in a domestic shipyard 
at a cost which will reduce the construction differ. 
ential to 55 per centum or less.” ; and 

(2) striking out “50 per centum” in the last sen- 
tence in subsection (d) and inserting in lieu thereof 
“55 per centum”. 

Src. 2. The amendment made by this Act shall be ef- 
fective only with respect to any contract entered into not 
later than two years after the date of enactment of this 
Act. under the provision of section 502 of the Merchant 
Marine Act, 1936, with respect to the construction of a 
vessel the keel of which was laid after June 30, 1959, and 
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the Federal Maritime Board may, with the consent of 
the parties thereto, modify any such contract entered 
into prior to the date of enactment of this Act to the 
extent authorized by the amendment made by this Act. 

Sec. 3. No common carrier by water subject to the 
Shipping Act of 1916, as amended ; the Merchant Marine 
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Free or re- 


Act of 1936, as amended ; or any other Act; shall directly Restricti 


or indirectly issue any ticket or pass for free or reduced- 


rate transportation to any official or employee of the 48% 


United States Government (military or civilian) or to 
any member of their immediate families, traveling as a 
passenger on any ship sailing under the American flag 
in foreign commerce or in commerce between the United 
States and its territories and possessions; except that 
this restriction shall not apply to persons injured in 
accidents at sea and physicians anit: nurses attending 
such persons, and persons rescued at sea, and except that 
this restriction shall not apply to persons referred to in 
section 405(b) of the Merchant Marine Act, 1936, as 
amended (46 U.S.C. 1145(B)), relating to steamship 
companies carrying mails of the United States: Pro- 
vided, That nothing in this section shall prevent the 
United States Government from entering into contract- 
ual arrangements with said companies for reduced trans- 
portation rates involving the traveling expenses of those 
Government employees (military or civilian) or their 
families, when such transportation costs are paid for by 
the United States Government. Any person or corpor- 
ation who knowingly violates this section shall upon con- 
viction thereof be fined not less than $500 nor more than 
$10,000 at the discretion of the courts for each such vio- 
lation. 
Approved July 7, 1960. 





[Pustic Law 86-624] 
[86TH Concress—H.R. 11602] 
[Juny 12, 1960] 
(Excerpts) 


AN ACT 


To amend certain laws of the United States in light of the admis- 
sion of the State of Hawaii into the Union, and for other pur- 
poses. 


Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assem- 
bled, at this Act may be cited as the “Hawaii Omnibus 
Act”. 


ok * * * * 


Penalty. 


74 Stat. 411. 
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HOME PORTS OF VESSELS 


¥6 Gent, 431. Src. 34. Section 1 of the Act of February 16, 1925 (43 
Stat. 947), as amended, is further amended by striking 
out the words “Alaska, Hawaii, and”. 


MERCHANT MARINE ACT, 1936 


Sec. 35. (a) Subsection (a) of section 505 of the Mer- 
chant Marine Act, 1936, as amended, is further amended 
49 Stat 1998. by adding at the end thereof the following new sentence: 
“"""""" “Por the purposes of this subsection, the term ‘continental 
limits of the United States’ includes the States of Alaska 
and Hawaii.” 
wsuec. 196. (b) Section 606 of such Act, as amended, is further 
amended by adding at the end thereof the following new 
sentence: “For the purposes of this section, the term 
‘continental limits of the United States’ includes the 
States of Alaska and Hawaii.” 
(c) Section 702 of such Act, as amended, is further 
46 U.8.c.1192. amended by adding at the end thereof the following new 
sentence : “For the purposes of this section, the term ‘con- 
tinental United States’ includes the States of Alaska and 
Hawaii.” 
* 














* 





* * * 


FEDERAL MARITIME BOARD 


Sec. 46. Section 18(a) of the Act of March 18, 1959 

4eu.s.c.ssg (73 Stat. 12), providing for the admission of the State of 

note. Hawaii into the Union, is amended by striking out the 
words “or is conferring” and inserting in lieu thereof the 
words “or as conferring”. 

* * 


Approved July 12, 1960. 





* * * 
















[Pustic Law 86-685] 
[86TH Coneress—S. 107] 
[SerrempBer 2, 1960] 


AN ACT 


To amend title XI of the Merchant Marine Act, 1936, relating to 
74 Stat. 733. Federal ship mortgage insurance, in order to include floating 
drydocks under the definition of the term “vessel” in such title. 


Be it enacted by the Senate and House of Representa- 

tives of the United States of America in Congress assem- 

Federal ship bled, That section 1101(c) of the Merchant Marine Act, 
mortgage in- = 1936, is amended by striking out “and fishing vessels” and 
68 Stat 1267. inserting in lieu thereof “fishing vessels, and floating dry- 
“docks” which have a capacity of thirty-five thousand or 
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more lifting tons and a beam of one hundred and twenty- 
five feet or more between the wing walls. 

Sec. 2. Subsection (a) of section 1104 of the Merchant 
Marine Act, 1936, as amended (46 U.S.C. 1274), is amend- 
ed by deleting the word “or” before clause (d) of para- 
graph (8) and adding the following new clause at the 
end of paragraph (8): “or (e) with respect to floating 
drydocks, in the construction, reconstruction, recondi- 
tioning, or repair of vessels.” 

Sec. 3. Subsection (b) of section 1104 of the Merchant 
Marine Act, 1936, as amended (46 U‘S.C. 1274), is 
amended by deleting the word “or” before clause (d) of 
paragraph (2) and adding the following new clause at 
the end of paragraph (2): “or (e) with respect to float- 
ing drydocks, in the construction, reconstruction, recon- 
ditioning, or repair of vessels.” 

Approved September 2, 1960. 





[Pusuic Law 86-770] 
[86rH Concress—H.R. 5396] 
[SerremBer 13, 1960] 

AN ACT 


To amend title 28 of the United States Code to provide for trans- 
fer of cases between the district courts and the Court of Claims 
and for other purposes. 


Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress as- 
sembled, That section 1406 of title 28 of the United States 
Code is amended by adding at the end thereof the follow- 
ing new subsection : 

‘(c) If a case within the exclusive jurisdiction of the 
Court of Claims is filed in a district court, the district 
court shall, if it be in the interest of justice, transfer such 
case to the Court of Claims, where the case shall proceed 
as if it had been filed in the Court of Claims on the date 
it was filed in the district court.” 

Sec. 2. (a) Chapter 91 of title 28 of the United States 
Code is amended by adding at the end thereof the follow- 
ing new section : 


“§ 1506. Transfer to cure defect of jurisdiction. 


“Tf a case within the exclusive jurisdiction of the dis- 
trict courts is filed in the Court of Claims, the Court of 
Claims shall, if it be in the interest of justice, transfer 
such case to any district court in which it could have been 
brought at the time such case was filed, where the case 
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shall proceed as if it had been filed in the district court 
on the date it was filed in the Court of Claims.” 

(b) The analysis of chapter 91 of title 28 of the United 
States Code is amended by adding at the end thereof 
the following: 


“Sec. 1506. Transfer to cure defect of jurisdiction.” 


Sec. 3. The first sentence of section 2 of the Act of 
March 9, 1920 (title 46, U.S.C. 742), is amended to read 
as follows: 

“In cases where if such vessel were privately owned or 
operated, or if such cargo were privately owned or pos- 
sessed, or if a private person or property were involved, 
a proceeding in admiralty could be maintained, any ap- 
PrOnesete nonjury proceeding in personam may be 

rought against the United States or against any cor- 
poration mentioned in section 1 of this Act.” 

Sec. 4. The amendments made by sections 1 and 2 of 
this Act shall apply to any case or proceeding pending 
on, or brought cha, the date of enactment of this Act 
in the district courts or the Court of Claims. The amend- 
ment made by section 3 shall apply to any case or pro- 
ceeding brought after the date of enactment of this 
Act. 

Approved September 13, 1960. 





APPENDIX IT 


MISCELLANEOUS Excerpts From THE Unitep States Cope, TITLtes 1 aANnp 46, 
RELATING TO THE DOCUMENTATION OF VESSELS AND THE CITIZENSHIP OF OFFICERS 


AND CREWS 


1 U.S.C. § 3. “Vessel” as including all means of water transportation_-__-_ 
46 U.S.C. §11. Vessels entitled to registry; coastwise trade, ocean mail 

Dewi iter COROT RONG oii ech ite inn dic eee bl sien tm Ele mone 
46 U.S.C. § 221. Vessels of United States and officers defined ; officers to 


be 
46 U. 
46 U. 
46 U. 


TITLE 1 U.S.C, 


§3. “VESSEL” AS INCLUDING ALL MEANS OF WATER 
TRANSPORTATION * 


The word “vessel” includes every description of water- 
craft or other artificial contrivance used, or capable of 
being used, as a means of transportation on water. July 
30, 1947, c. 388, § 1, 61 Stat. 633. 


TITLE 46 U.S.C. 
Cuaprer 2—Recistry aND REcoRDING 


§11. VESSELS ENTITLED TO REGISTRY; COASTWISE 
TRADE; OCEAN MAIL SERVICE CONTRACTS 

Vessels built within the United States and belonging 
wholly to citizens thereof; and vessels which may be 
captured in war by citizens of the United States and lay 
fully condemned as prize, or which may be adjudged to 
be forfeited for a breach of the laws of the United States; 
and seagoing vessels, whether steam or sail, which have 
been certified by the Coast Guard as safe to carry dry 
and perishable cargo, wherever built, which are to engage 
only in trade with foreign countries, with the Islands of 
Guam, Tutuila, Wake, Midway, and Kingman Reef, be- 
ing wholly owned by citizens of the United States or 
corporations organized and chartered under the laws of 
the United States, or of any State thereof,’ of which the 


1 For definitions Bote only to specific acts see sec. 1101(c) Mer- 
chant Marine Act, 1936, as amended; sec, 30(B)(4) and see. of the 
be eens Marine Act, 1920, as amended ; and sec. 1 of the Shipping Act, 
, as ame 
2 See see. 2, Shipping Act, 1916, as amended ; sec. 27A, Merchant Marine 
Act, 1920, as ominden ; and sec. 905(c), Merchant Marine Act, 1936, as 
amended, for citizenship requirements under those acts, 
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president or other chief executive officer and the chair- 
man of the board of directors shall be citizens of the 
United States and no more of its directors than a minor- 
ity of the number necessary to constitute a quorum shall 
be noncitizens, and no others, may be registered * as di- 
rected in this chapter and chapters 3, 4, 5, 6,7, 8, and 9 * 
of this title. Foreign-built vessels registered pursuant 
to this section shall not engage in the coastwise trade: ° 
Provided, That such veal eo admitted under the pro- 
visions of this section may contract with the Postmaster 
General under Act March 3, 1891, ¢c. 519, 26 Stat. 830, so 
long as such vessels shall in ‘all respects comply with the 
provisions and requirements of said sections. As amend- 
ed Sept. 21, 1959, Pub. L. 86-327, § 1, 73 Stat. 597. 



















CuHaAprTrer 11—Orricers AND CREWS OF VESSELS 


§ 221. VESSELS OF UNITED STATES AND OFFICERS DE- 
FINED; OFFICERS TO BE CITIZENS * 





Vessels registered pursuant to law and no others, ex- 
cept such as shall be duly qualified according to law for 
carrying on the coasting or fishing trade, 1 be deemed 
vessels of the United ‘States, and Fentitled to the benefits 
end nd. Rey Hogee appertaining to such vessels; but no such 

shall enjoy such benefits and priv ileges longer 
than it shall continue to be wholly owned by a citizen or 
citizens of the United States or a corporation created 
under the laws of any of the States thereof, and be 
commanded by a citizen of the United States. And all 
the officers of vessels of the United States who shall have 
charge of a watch, including pilots, shall in all cases be 
citizens of the United States. The word “officers” shall 
include the chief engineer and each assistant engineer in 
charge of a watch on vessels Beers. wholly or in part 
by steam; and no person shall be qualified to hold a li- 
cense as a commander or watch officer of a merchant ves- 


®*See secs. 1 and 9, Shipping Act, 1916, as amended, for yoy 
of ‘vanogss pe pureh chartered or leased from the board, See a 
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sit Sinip Sel f 1946, as a duventad secs. 12, 

87 of th na Manenant Marine Act, “1920, as amen a 37 
of the shipping Act, 1916, as amended ; sec, 202 of the hi eee. 8 Harine 
Act, 1928, as amended; and sec. 3(a) of th the Emergency Foreign Vessels 


Acquisition whet t, 1954. 

«Chapters 3—9 embrace §§ 1 throu 208 title 46, U.8.C., and relate 
to Glaavanee and Entry, Tonnage Dw Discriminating Duties and Re- 
ciprocal Privileges, Regulation as to Vessels Carrying Steerage Pas- 

or Dangerous Substan 


sengers, Carr Explosive ces, Limitation of 
Vessel Owner's Eiability and Log Books. 
5 See 46 U.S.C. 
See also Note 3 this appendix, sec. i's Merchant Ship Sales Act of 
$008.16 as amended ; and secs. 22 and 27A, rchant Marine Act, 1920, as 


ended. 
" “See 46 U.S.C., § 672a, post, for requirements after June 25, 1936. 
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sel of the United States who is not a native-born citizen, 
or whose naturalization as a citizen shall not have been 
fully completed. In cases where on a foreign voyage, or 
on a voyage from an Atlantic to a Pacific port of the 
United States, any such vessel is for any reason deprived 
of the services of an officer below the grade of master, his 
place, or a vacancy caused by the promotion of another 
officer to such place, may be supplied by a person not a 
citizen of the United States until the first return of such 
vessel to its home port ; and such vessel shall not be liable 
to any penalty or penal tax for such employment of an 
alien officer. R.S. § 4131; June 26, 1884, c. 121, §1, 23 
Stat. 53; May 28, 1896, c. 255, §§ 1, 3, 29 Stat. 188, 189. 


CuapTer 12—REGULATION oF VESSELS IN DoMESTIC 
CoMMERCE 


§ 251. VESSELS OF UNITED STATES 

Vessels of twenty tons and upward, enrolled in pur- 
suance of sections 251-255, 258, 259, 262-280, 293, 306- 
316, 318, 321-330 and 333-335 of this title, and having a 
license in force, or vessels of less than twenty tons, which, 
although not enrolled, have a license in force, as required 
by sak sections, and no others, shall be deemed vessels 
of the United States entitled to the privileges of vessels 
employed in the coasting trade or fisheries. Except as 
otherwise provided by treaty or convention to which the 
United States is a party, no foreign-flag vessel shall, 
whether documented as a cargo vessel or otherwise, land 
in a port of the United States its catch of fish taken on 
board such vessels on the high seas or fish products pro- 
cessed therefrom, or any fish or fish products taken on 
board such vessel on the high seas from a vessel e 
in fishing or or in the processing of fish or fish 
products. R.S. § 4311; Sept. 2, 1950, c. 842, 64 Stat. 577. 


§ 252. VESSELS WHICH MAY BE ENROLLED’ 

In order for the enrollment of any vessel, she shall 
possess the same qualifications, and the same require- 
ments in all respects shall be complied with, as are re- 
quired before registering a vessel; and the same powers 
and duties are conferred and imposed upon all officers, 
respectively, and the same proceedings shall be had, in 
enrollment of vessels, as are prescribed for similar cases 
in registering; and vessels enrolled, with the masters or 
owners thereof, shall be subject to the same requirements 
as are prescribed for registered vessels. R.S. § 4312. 


7 See sec. 27, Merchant Marine Act, 1920, as amended. 
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Cuaprer 18—Mercuant SEAMEN 


§ 672a. NATIONALITY OF CREWS—OFFICERS AND PILOTS * 
(a) From and after June 25, 1936, all licensed officers 
and pilots of vessels of the United States shall be citizens 
of the United States, native-born, or completely 
naturalized, 
SEAMEN 


(b) From and after six months after June 25, 1936, 
upon each departure of any such vessel from a port of 
the United States, 75 per centum of the crew, excluding 
licensed officers, shall be citizens of the United States, 
native-born, or completely naturalized, unless the Com- 
mandant of the Coast Guard shall, upon investigation, 
ascertain that qualified citizen seamen are not available, 
when, under such conditions, he may reduce the above 
percentages, 


VACANCIES ON FOREIGN VOYAGE 


(c) If any vessel while on a foreign voyage is for any 
reason deprived of the services of any member of the 
crew, such position or vacancy caused b the promotion 
of another to such position may be supplied by a person 
other than defined in subsection (a) and (b) of this sec- 
tion until the first call of such vessel at a port in the 
United States where such replacements can be obtained. 


PENALTY FOR VIOLATING SECTION 


(d) The owner, agent, or officer of any such vessel, 
who shall employ any person in violation of the provi- 
sions of this section, shall be subject to a penalty of 
$500 for each offense. June 25, 1936, c. 816, § 5, 49 Stat 
1935; 1946 Reorg. Plan No. 3, §§ 101-104, eff. July 16, 
1946, 11 F.R. 7875, 60 Stat. 1097. 


8 See sec. 302, Merchant Marine Act, 1936. as amended. 
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